oenian OF COPYRIGHT TERM OF 
is 


hefore the 
United States Copyright Off; 


Library of Congress 


Docket RM 93-8 


XK 


KF 3633 i a 
290663) 


aes 


vil 


Comment No. 


1. 


13. 


14. 


Index to Comment Letters 


in 


Docket RM 93-8 
\ 
Notice of Public Hearing and Notice of Inquiry — 


Duration of Copyright Term of Protection 


Edward P. Murphy, President and CEO, The National Music Publishers’ Assc 
Inc. (see also Comment No. 99) 


Todd Vunderink, President, Music Publishers’ Association 


Joint Comments of the Coalition of Creators and Copyright Owners 
(see also Comment No. 98) 


Arnold Broido, President, /nternational Confederation of Music Publishers 
David Pierce 

George David Weiss, President, Songwriters Guild of America 
David Nimmer, Esq., Jrella & Manella 

Kit Parker, President, Kit Parker Films 

The Staff of Something Wierd Video, Inc. 


Bret Wood, Author 


D'Angelo Law 1 
University Bf 


Larry Urbanski, Chairman, Coalition for Copyright Fairness 
Gene Vazzana, Editor, The Silent Film Newsletter 
Earl Blair 


Douglass Gomery, Professor, University of Maryland at College P 


Index to RM 93-8 cont'd. Page 2 


15. Jason S. Berman, The Recording Industry Association of America (RIAA) 
16. Jerry Frebowitz, President, Movies Unlimited 

17. John Belton, Member, National Film Preservation Board 

18. Tom T. Moore, President, Reel Movies International 

19. Dennis S. Karjala, Professor of Law, Arizona State University 

20. Layne Murphy, General Manager, Budget Films 

21. Kristine A. Cimmy 

22. Bill Sprague 

23. Wade Williams, Wade William Productions 

24. Richard Leigh, The Nashville Songwriters Association International (NSAI) 
25. Gordon Whitman 

26. Rich Schroeppel 

Pile Marion E. MacCumb 

28. <A. Lori Tucci, Motion Picture Film Editor 

29. Rose Marie Pupp, Film Collector 

30. Rebecca Rice, Southwest Film/Video Archives, Southern Methodist University 
31. Harvey Halder 

32. Richard Borowy, Film Collector 

33. Michael V. Rotello, State Representative, Illinois House of Representatives 


34. Patrick M. Harrigan 


Index to RM 93-8 cont’d. 


Brad Curl, President, Athletes & Business for Kids 
John McDonough, Producer, Flint Communications 

Joe Cunningham 

Martin J. Skolnik, Coatesville Army and Navy Store, Inc. 
George Shalvoy 

Tim Ford 

Ronald A. Hall, President, Festival Films 


Thomas W. Holland, (Executive in the Motion Picture and Television Business) _ 
e 


a 


Dennis A. Luettke, Collector 


Howard C. Anawalt, Professor of Law, Santa Clara University School of Law ; - 
John Cocchi, Film Historian 
Paul Skrabut, Esq., Palumbo & Cerrell 

Patty Tobias, Editor, The Keaton Chronicle 

James J. Jordan, President, Jordexx Television, Inc. 
Thomas A. Giltner, Esq. 

Phyllis L. Berlin 

Eric Beheim, Educator 

Don L. Dapp, Scriptwriter and Director 

Arthur Stephan, President, Ann Arbor Silent Film Society 


David K. Bowman, Film Collector 


Leo Erbstein 
Hugo Zeiter 
George A. Katchmer 


Russell Forsythe 


Muffie Meyer, Middlemarch Films 
William B. Cooney, Film Collector 

Harris Lentz, III 

Frank Bonilla 

David Balsom, Writer 

Vera Maing 

The Halls, San Mateo, CA 

Brad Cottrill, Collector 

David A. Drake 

Donald E. Brockway 

A. McKee 

Michael D. Erickson 

J. L. Farlow, Chief of Police, Randleman Police Department 
Betty S. Moos, Assistant to Joe Dante, Renfield Productions 
James E. Hartman 


Christopher B. Clotworthy 


Index to RM 93-8 cont’d. 


75. 
76. 
77. 
78. 
12. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
89. 
90. 
oT 
92. 
93. 


94. 


Brendan Faulkner and Robin B. Faulkner 
Ernest J. Dick, Corporate Archivist, Head Office, Archiviste de la 
Mike Perry, Editor, National Writers Group | 
Craig T. Wiper 

Thomas E. Richardson, Esq., CEO Maniac Productions, Ltd. 
Eddie Bishop, Forked Deer Elec. 

Sharon Marshall, Archivist, Trillium Productions 

Steven Handerson, Department of Philosophy, Carnegie Mellon University % 4 
Michael A. Sokolewicz, Zentrum fiir Graphische Datenverarbeitung, e. V. ue 4 
Roger Hurst 2 
Steven Newmark, President, mage Works Incorporated 

Tom R. Rice, Holler Observatory 

Stanley J. Krause 

Douglas G. Reynolds, Esq., Yates County Department of Social Services 
Ronald R. Kirkman 

Chris Edler, Hewlett Packard Company 
Gerald W. Edgar 

Stephen G. Pake 

Steven Lloyd 


Richard Johnsonbaugh 


Index to RM 93-8 cont’d. 


95. 
96. 


97. 


98. 


92: 


100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 
110. 
111. 
112. 
ibis}, 


114. 


Halbert F. Speer 


David Pierce (see also Comment No. 5) 


David Pierce, The Committee For Film Preservation and Public A 
Comments No. 5 & 96) 


Joint Supplemental Comments of the Coalition of Creators and Copyright ( 
Supplemental Comments of the National Music Publishers’ Association, tack a 
Ray L. League, Magtek 

W. M. Thomas 

Monica Sullivan & Steven Rubenstein 

S.A.M. Severn, Snohomish Washington 

Frank Roose, Jr. 

Paul Ragsdale 

Robert Campbell 

James Janis 

Dave Gillespie 

Albert H. Arnold 

Wayne R. Haigh 

Gaylen Rauscher 

Dennis Seuling, English/Communications Department, John F. Ke 
Jeff Bates 


Jerry L. Ball, PhD, Arkansas State University 


. 


115. 


116. 


117. 


118. 


119. 


120. 


120; 


1222 


123. 


124. 


125. 


126. 


7h 


128. 


129. 


130. 


131. 


182, 


153): 


134. 


Upton Christian, PhD 
Ken Wildebuer 
James K. Taylor 
John Frick 

Stephen H. Donhoff 
Sean McCaskie 

Keith Gebers 

Beverly Cloud 
Samuel L. Baker 

Les Hammer 

Walter Brooksbank, Architect 
James Tittermary 

Bryan Smith 

Fred Olen Ray, PhD, American Independent Productions, Inc. 
Peter W. Many, Jr. 

Richard O’Regan, Senior Producer, Claypoint Productions 
Anthony Olivieri 
Charles Hess 
Aaron Milenski 


Richard M. Johnson 


Index to RM 93-8 cont’d. 


1235). 


136. 


Sie 


138. 


139. 


140. 


141. 


142. 


143, 


144. 


145. 


146. 


147. 


148. 


149, 


150. 


151. 


152. 


153. 


154. 


Robert Shepherd 


Carl Sperduto 
Richard Branch 
Robert J. Sales 
Claude Ford 

Jeffrey P. Fruen 
Justin Huffman-Kerr 
John DeBartolo 
Edward D. Polik 
Patrick Montgomery, President, Archive Holdings, Inc. 
Tommy Gibbons, Shadowplay Productions 

J. Fred MacDonald, Ph.D., MacDonald Associates 
Daniel M. Klasnick 

Michael Dean 

Greg Luce, Committee for Film Preservation and Public Access 
Ken Cayre, Executive Vice President, Goodtimes Home Video 
Laurence W. Austin, Silent Movie Shape of Laughter Productions 
William B. Greene 


David Grossberg 


155. Picter Euju 
156. Glenn Murray Jumper 
157. John K. Gant 


158. Richard Randolph 


GENERAD COMMSET 
uw. UR COPYRIGHT 


. ie Before the 
SEP 22 1993 
UNITED STATES COPYRIGHT OFFICE 
RECE/VED 


Comment Letter 


RM 93-8 
No; fame 


LIBRARY OF CONGRESS 


Washington, D.C. 


In the Matter of 
DURATION OF COPYRIGHT : Docket No. RM 93-8 


TERM OF PROTECTION 


COMMENTS OF THE NATIONAL MUSIC PUBLISHERS’ ASSOCIATION, INC. 


The following comments represent the views of the National 
Music Publishers’ Association,,;Inc. ("NMPA") and are offered 
in accordance with the Copyright Office’s Notice of Public 
Hearing and Notice of Inquiry, 58 Fed. Reg. 40,838 (July 30, 
1993), concerning the possible extension of the duration of 
copyright protection under United States law. Founded in 
1917, NMPA is the principal trade association for the 
American music publishing community. Its 514 members are 


the largest and most active music publishing entities in the 


world. 


Music publishers are, generally speaking, copyright holders 
of musical works. Their role is to nurture the creativity 
of songwriters and composers through artistic, professional, 
and economic support. Following the creation of the musical 


¢ 


work, the publisher functions as its promoter, seeking 


recordings, performances, and other modes of distribution of 
the work. The music publisher also administers the 
copyright in the work and takes steps to protect it from 
unauthorized exploitation, including acting as an advocate 
(sometimes individually, sometimes through NMPA) for strong 
copyright protection and enforcement throughout the world. 
The music publisher also serves as a friend and counsellor 
in the overall development of the creator’s career. For all 
of their contributions to the creative process, music 
publishers enjoy a close partnership with their songwriter 


and composer colleagues. 


A proposal to extend the duration of copyright protection 
under United States law is truly a proposal for the benefit 
of the arts. Many sound arguments may be offered in its 
support, several of which have already been noted by the 
Copyright Office in the background discussion that 
accompanied the announcement of these hearings. In light 
of the special role that music publishers play in the 
creative process, and because of the strong bonds between 
publishers and their songwriter and composer partners, NMPA 
is especially pleased to voice its support for term 
extension. Extending the term of U.S. copyright protection 
would have a profound, beneficial effect upon the 
songwriting and music publishing industry without causing 


harm to the interests of any person or entity. 


Leqislative Background 

During the legislative debate preceding the enactment of the 
1976 Copyright Act, Congress clearly stated its intention 
for the United States to conform to the internationally 
recognized copyright principle that, at minimum, the author 
and her next two generations of descendents should receive 
fair economic benefit from the exploitation of the author’s 
works. See S. Stewart, International Copyright and 
Neighboring Rights, Section 4.61 (2d ed. 1989). The 
adoption of the "life of the author plus fifty years" term 
of protection in the 1976 Act was based upon the Berne 
Convention’s term of minimum protection -- recognized at 
that time to generally represent the term necessary to 
guarantee benefits to two generations of the author’s 
family. H.R. Rep. No. 1476, 94th Cong., 2d Sess. 134-135 


(1976) (hereinafter "House Report"). 


Given the increases in life expectancy and the trend toward 
postponing childbearing until somewhat later in life, 
however, it is questionable whether a mere fifty year term 
beyond the author’s death continues to achieve the desired 
goal. Taking a plausible example, an author who dies at age 
70 survived by young grandchildren cannot reasonably expect 
that his works will continue under copyright protection 
throughout their lifetimes. An extension of the term of 
protection by twenty years would better reflect the evolving 


life patterns of Americans as we enter the 21st century. 


A Matter of Fairness 

There are, in addition, special circumstances affecting 
individual songwriters and composers which provide further 
evidence of the fairness underlying the term extension. For 
example, works created by a young songwriter who suffers an 
untimely death at the height of his creativity clearly will 
not receive the "two generations" of protection envisioned 
under the Act. The family of naturalized American 
songwriter John Lennon is a victim of this anomaly. His 
assassin effectively reduced the term of copyright 
protection for the musical works published by Lennon in the 
final year of his life toa mere fifty years. This 
represents a shorter term of protection than the fifty-six 
years to which he and his family would have been entitled 
under the unamended 1909 Copyright Act. Protection of 
Lennon’s later works under U.S. law will very likely expire 


during the lifetimes of his children. 


Other American songwriters falling into this unfortunate 
category include Harry Chapin (killed in a car accident in 
1981 and survived by a widow and five young children), Ricky 
Nelson (killed in a plane crash in 1988 and survived by a 
three teenage children), Stevie Ray Vaughan, Karen Carpenter 
and others. The families of creators from other 
disciplines, such as Jim Henson and Keith Haring, are 


Similarly affected. 


The 50 year measurement has an equally unfavorable effect on 
the prolific composer who continues creating well into 
maturity. The late Leonard Bernstein’s most recent works, 
for example, will enjoy a relatively shorter term of ° 
protection than will his pre-1978 works, which are 
effectively protected for seventy-five years from the date 


of their initial publication. 


NMPA is concerned over these inequities. There is a strong 


tradition in this country that a person who amasses an 


estate in the form of cash, stock or real estate has a right 


to expect that his legacy will provide benefits and security 
(including food, clothing, shelter, and education) to his 
grandchildren and other heirs. Congress has every reason to 
provide this same peace of mind to creators. The proposal 
to extend the term of copyright protection for an additional 
twenty years is a clear step towards preserving the 
Congressional intent that underlies the 1976 Copyright Act: 
to provide protection to the surviving spouse, children and 


grandchildren of the author. 


The Public Benefits 

The Constitutional framers were keenly aware that economic 
rewards are the best incentive to encourage the progress of 
science and the arts in the United States. In today’s 


world, we have seen a near-universal adoption of the 


awe gt 


principle that strong copyright laws foster, rather than 
discourage, the ceesetion and broad dissemination of cultural 
works. Where adequate and effective copyright protections 
exist, creativity flourishes and wide distribution to the 
public of copyrighted works at competitive prices is ° 
commonplace. Where protection and enforcement are weak, 
incentive and investment are often replaced by artistic 


indifference and rampant piracy. 


Moreover, when a work falls into the public domain, its 
availability to the public in that territory is often 
diminished. Without guarantees of exclusivity in 
manufacturing and CPE SENTRENCN, a publisher will often 
decline to invest in the paniicamion of a public domain work 
for fear of a severely diminished economic return. The 


result is a dearth of quality copies of many works after 


their term of protection has expired. See House Report at 


134. 


Thus, the exclusive rights conferred by the U.S. Copyright 
Act on creators and copyright owners serve the public in two 
ways: by providing incentives for authors to create new 
works, and by providing similar economic impetus for 
publishers and other copyright owners or assignees to 
distribute the works broadly to the public. The extension 
of the term of U.S. copyright protection to "life of the 


author plus seventy years" will serve to strengthen these 


incentives to the benefit not only of creators and copyright 


owners, but in a broader sense to the public as well. 


The International and Trade Implications 

Perhaps the most persuasive reasons for extending the’ term 
of U.S. copyright protection are related to the 
international and trade implications of such legislation. 

As is more fully set forth in the joint comments submitted 
by the Coalition of Creators and Copyright Owners, extension 
of U.S. protections would accomplish three key goals in this 
area. They would: (1) improve the standing of the U.S. as a 
leader in the important economic area of international 
copyright protection; (2) guarantee reciprocal protections 
in the European Community ("EC") and in other territories; 
and, (3) help sustain the trade surplus provided to the U.S. 


economy by the American copyright industries. 


More and more, the U.S. economy is supported by the 
production of intellectual property by American creators. 

In 1992, a report prepared for the International 
Intellectual Property Alliance estimated that the American 
copyright industries account for close to 6 percent of the 
U.S. gross national product. These industries produced over 
$34 billion in foreign sales in 1990, substantially reducing 
the U.S. trade deficit. Growth among American copyright 
industries averaged more than double the growth rate of the 


U.S. economy during the period 1977-90. This vital pattern 


a 


can only be sustained in a global environment hospitable to 


strong copyright protection. 


In light of such statistics, the benfits to the United 
States of maintaining a leadership position in the 
international copyright community are self-evident. By 
extending the term of U.S. protection, we will send a clear 
signal to our trading partners in Latin America, the Pacific 
Rim, Eastern Europe, and elsewhere that we intend to support 
our demands for increased protections in those territories 


with improvements in our own laws. 


Further, by satisfying the regiprocity requirements of the 
EC’s soon to be adopted "life plus 70" harmonized copyright 
term, the U.S. will avoid discriminatory treatment and 
devaluation of U.S. works in the vast and important EC 


market.* our balance of trade will be similarly augmented, 


4 According to NMPA’s most recent International Survey 
of Music Publishing Revenues, 17 nations of Western 
Europe accounted for approximately 58% of total 
music publisher revenues (including public performance, 
mechanical, print and other royalty income) during 
the years 1990-91, compared with 28% earned in 
North America. 


with the continued protection in Europe for twenty more 
years of great American works such as "Moonlight Serenade" 
by Glenn Miller and "Ain’t Misbehavin’" by Fats Waller (two 
works among many which will soon otherwise pass into the 


public domain in the EC). 


Other Changes 


NMPA also supports other related changes in the U.S. 
Copyright Law to ensure equitable treatment of all works, 
creators and copyright owners. These include: extension 

of the copyright term regarding pre-1978 works and all works 
for hire for an additional twenty years; adjustment of other 
provisions governing the rights of copyright owners and 
assignees; and, immediate enactment of interim legislation 
to ensure that no works fall into the public domain during 
consideration of more comprehensive copyright term extension 
legislation (as was enacted during consideration of the 1976 


Copyright Act). 


Affected Works 


Finally, it is important to note that in a very real sense, 
Congress would be acting to preserve American culture by 
enacting copyright extension legislation. According to 
Library of Congress records, tens of thousands of American 


musical works fell into the public domain during the 1980’s, 


10 


and early 1990’s including such well known favorites as 
"Alexander’s Ragtime Band," "Take Me Out To The Ballgame," 
"Beale Street Blues," "Over There," and one of the most 


recorded songs in history, "St. Louis Blues." 


Over the next twenty or so years, the stakes will be much 
higher. Many works written or co-written by American 


musical giants such as Gershwin ("Rhapsody In Blue," 


"Summertime"), Hammerstein ("Ol’ Man River"), Ellington 
("Caravan," "Sophisticated Lady"), Porter ("Let’s Do It"), 
Harberg ("Brother Can You Spare A Dime," "Over The 


Rainbow"), Berlin ("A Pretty Girl Is Like A Melody"), 


Calloway ("Minnie The Moocher") , Rodgers ("My Funny 


— 


Valentine," "Slaughter On Tenth Avenue"), and other works 
including "It Had to Be You," "Am I Blue," "Sweet Georgia 
Brown," and "Tea For Two," will be injected into the public 


domain. The lapse of protection for these works will be 
detrimental not only to the authors’ families, * but to the 
U.S. balance of trade and the U.S. public, as well. It is 


imperative for Congress to augment protection of these 


national treasures. 


* Music publisher Warner/Chappell Music estimates the 
annual U.S. income of works it and its songwriter 
partners will lose to the public domain between 1993- 
1999 at $1.8 million. 
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Conclusion 

The proposal to extend the term of U.S. copyright protection 
can truly be characterized as a "win-win-win" proposition. 
Such legislation would benefit composers, their families, 
and their music publisher partners by increasing the value 
of copyrighted works. The American public would likewise 
benefit from the increased creativity and availability of 
works resulting from a longer period of protection. 

Finally, the U.S. economy as a whole would benefit from the 


expanded use and protection of American works abroad. 


NMPA looks forward to the Copyright Office’s further 
examination of this timely issue, and is prepared to expand 
upon or Clarify its comments at the Office’s request. We 
also look forward to assisting the Copyright Office in any 
manner it may deem helpful in order to support legislative 


action in this important area. 


Thank you. 


4 
President and/CEO 
Date: September 22, 1993 


Charles J. Sanders 
Frank S. Rittman 
Susan O. Mann 

of counsel 
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to the U.S. Copyright Office 
CEI VED On Increasing the Term of U. S. Copyright Prot 


September 29, 1993 


Comment Letter 


The following comments represent the views of the Music Publishers’ Association 
of the United States ("MPA") and are offered in response to the Copyright Office’s 
Notice of Public Hearing and Notice of Inquiry conceming the extension of 
copyright protection under United States law. 


MPA is a trade association for American music publishers whose constituency is 
primarily involved with the production and sale of printed “sheet music. The high 
costs associated with these activities, especially with regard to the publication of 
classical or so-called "serious" copyrighted music, make it crucial for U.S. 
copyright law to provide for a period of protection sufficient in length to allow for a 
return on the music publisher’s substantial investment. Only under such 
conditions can the continued development and dissemination of new serious 
works by American composers be ensured. See H.R. Rep. No. 1476, 94th Cong., 
2d Sess. 134 (1976). 


The rising costs of production make investment in serious copyrighted musical 
works a very speculative undertaking. For example, in the United States typical 
printing costs for a symphonic work average $15,000, and the market for 

recovering that investment is small. Printing costs for a full operatic work range 


from $100,000 to $150,000. These investments do not include advances often 


paid by the publisher to the composer. 


profit to the creator's descendents and to the music publisher owner within the 
Current term of copyright protection. 


The problem of recoupment is further highlighted by situations in which a 
composer dies soon after completing a serious work. As the comments of the 
National Music Publishers’ Association explain, the later works of Maestro 
Leonard Bernstein will receive only a little over fifty years of protection. 
Recoupment of a substantial investment in such works may not be realized due to 
the relatively shorter term of copyright, a factor that may mitigate against 
publication. What a loss it would be for music lovers in America and throughout 
the world to be deprived of hearing the later works of this great master due to 
economic considerations prompted by insufficient copyright protection. 

bf — 
Finally, it should be noted that American composers of serious works labor under 
a strong competitive disadvantage with their European counterparts. Since the 
1800's, American classical composers and publishers have had to fight against a 
bias among conductors towards European composers. Barber, Bernstein, Aaron 
Copland, Duke Ellington and Charles Ives have only recently been recognized as 
homegrown geniuses, but even now their music is marginally performed when 


compared to the European masters of past generations. 


Europeans take their culture seriously. It is no coincidence that there has been a 
great tradition of state support for the public performance and broadcast of 
European works performed by European artists (which also benefits European 
publishers). On top of this support, many European countries -- and their music 
creators and publishers -- will soon enjoy a copyright term that is 20 years longer 


than the term currently provided by U.S. law. These nations plan to deny the 


benefit of their longer term of protection to U.S. nationals unless and until the 
United States enacts reciprocal protections. Such discrimination will further erode 


the value of the U.S. music catalogs in Europe. 


Given that the U.S. National Endowment for the Arts and state arts agencies 
provide only a fraction of the direct support that many European countries grants 
their composers, American composers and music publishers need another 
mechanism to help to level the playing field with the Europeans. An extension of 
the term of U.S. copyright would go a long way toward that end. Otherwise, the 
gains made by the American composers mentioned above -- recognized as the 
first generation of truly world class American composers of serious music -- will 


be squandered. 


Conclusion 

In sum, extension of the term of U.S. copyright protection would provide much 
needed support for serious music composers and music publishers. The earning 
cycles of the serious music market make such an extension especially beneficial 
to the serious music community, which would thereby derive more working capital 
to invest in the encouragement and dissemination of new classical works. 
Naturally, this advancement of American culture would also greatly benefit the 


American public. 


MPA endorses the comments submitted by the Coalition of Creators and 
Copyright Owners, the National Music Publishers’ Association, and the 


International Confederation of Music Publishers. We thank the U.S. Copyright 


U.S. copyright protection, and look forward to wort 


issue in the future. 


Respectfully submitted, 


Teeid ame 


odd Vunderin 
President 
Music Publishers’ Association 
September 22, 1993 
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Dear Dorothy: 


Due to an inadvertent error, one of the signature 
blocks on the Joint Comments of the Coalition of Creators 
and Copyright Owners was incorrectly transcribed. In the 
signature block for the Musical Theatre Coalition (on page 
27 of the Joint Comments), the signatory, Lisa Alter, 
should not be described as "Counsel," and that word should 
be deleted from all record copies. 
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TERM OF PROTECTION 


JOINT COMMENTS OF THE 
COALITION OF CREATORS 
AND COPYRIGHT OWNERS 

The undersigned parties, representing creators 
and copyright owners (collectively, the "Coalition of 
Creators and Copyright Owners" or the "Coalition") submit 
these written Joint Comiental inlaceerdance with the 
Copyright Office’s Notice of Public Hearing and Notice of 
Inquiry of July 30, 1993, 58 Fed. Reg. 40,838. 

The Copyright Office seeks comments in connection 
with its planned report on possible extension of copyright 
duration under United States copyright law. We strongly 
support such an extension. We do so because we believe 
extension is necessary if United States works are to be 
properly protected internationally, because extension will 
enhance our nation’s economy, because developments since 
enactment of the 1976 Copyright Act call for extension and, 
most important, because we in the United States should do 
all we can to encourage creativity generally and American 


creativity specifically. 


I. THE COALITION 

The Coalition of Creators and Copyright Owners 
represents those who create and own virtually every type of 
copyr:ighted work -- literature, drama, audiovisual works 
such as motion pictures and television programs, music, 
pictorial, graphic and sculptural works, and photographs. 
The Coalition includes commercial and noncommercial 
entities, for profit and non-profit enterprises, businesses 
and educational institutions. The unanimity of view we 
have here among so broad-based a group of creators and 
copyright owners has rarely been seen before. That 


unanimity bespeaks the importance of the issue. 


II. JHE COPYRIGHT OFFICE NOTICE 
As the Copyright Office Notice states, the 


current term of copyright protection in the United States 
generally equals the life of the author plus 50 years for 
post-January 1, 1978 works and 75 years for pre-January 1, 
1978 works. 17 U.S.C. §§ 302(a), 304. The European 
Community ("EC") has recently adopted a directive to 
harmonize the copyright term in all its member countries 
for a duration equal to the life of the author plus 70 


al 


years. Thus, important developments abroad have led the 


Copyright Office to undertake to study and report to 


1 The directive is subject to ratification by the 
European Parliament later in the year, a ratification which 
is expected as a pro forma step. 
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Congress on ; 
the Possibility of copyright term extension in 
the United States, 


III. vuNrITED STATES COPYRIGHT TERM 


wee BE EXTENDED TO KEEP PACE 


There are several compelling reasons for 
extending copyright term under united States law. We start 
where the Copyright Office starteq -- with the 


international developments leading to a harmonized life- 


plus-70-years term in the Ec. 


A. e EC -Plus-70-Years Dire 

Few economic developments in recent years have 
been as important as the establishment of a single market 
in the European Community. The combined EC gross national 
product is about 28% of the world’s gross national product. 
"Viewpoints," New York Times, January 17, 1993, at Sec. 3, 
p. 13. The EC and the European Free Trade Area states 
collectively conduct about 40% of all world trade. 
Jehoram, Grelen and Smulders, The Law of the E.E.C. and 
Copyright, in Geller, tional Co a 
Practice, § 1 at EEC-3 (1990). The EC established a single 


internal market effective January 1, 1993. Among the 
barriers to that single market -- barriers the EC seeks to 


eliminate -- are the different substantive provisions of 


each member state’s copyright laws. 


Among the most fundamental differences among 
those national copyright laws is the variation in copyright 
term. All EC members are members of the Berne Convention. 
They all adhere to Berne’s minimum required term of life of 
the author plus 50 years. But that term is only a minimum 
-- Berne members are free to adopt longer terms, and some, 
but not all, have done so. Thus, for example, Belgiun, 
Greece, Italy, Netherlands and the United Kingdom have a 
basic term of life-plus-50-years; Spain has a basic term of 
life-plus-60-years; and Germany has a basic term of life- 
plus-70-years. France protects most works for the basic 
term of life-plus-50-years, but for musical works the term 
is life-plus-70 years. 

These differences in term are seen to impede the 
free movement of goods and services, and to distort 
competition, within the common market. Hence, 
harmonization of copyright duration is necessary. That is 
to say, the copyright terms of all member states’ national 
laws have to be made equivalent. That harmonization is to 
be accomplished through a Directive of the EC Council of 
Ministers adopted June 22, 1993. Council Directive 
93/__/EC (the "EC Directive"). 

Obviously, the harmonized term could be of any 
duration as long as it met the Berne minimum. The EC chose 
the longest term, life-plus-70-years, for a number of 


reasons; 


= The harmonized term would not reduce current 
protection anywhere in the EC. EC 
Directive, Recital (9). 

= A high level of protection is needed because 
the rights involved are fundamental to 
intellectual creation. Id., Recital (10). 

- The resulting maintenance and development of 
creativity is in the interest of authors, 
cultural industries, consumers and society 
as a whole. Id. 

- A life-plus-70-years term meets the needs of 
the single internal market. Id. Recital 
(11). 

- A life-plus-7Q-years term would establish a 
legal environment conducive to the 
harmonious development of literary and 
artistic creation in the EC.? Id. 

Thus, the EC Directive requires all member states 
to amend their national copyright laws to embody a basic 
copyright term of life-plus-70-years.2 EC Directive, Art. 

2 his recital could serve as a paraphrase of our 
nation’s Constitutional purpose for copyright: to promote 


the progress of science and useful arts. U.S. Const., Art. 
I, Sec. 8, cl. 8. 


3 As is the European tradition, and as is allowed by 
Berne, the EC Directive also establishes uniform shorter 
terms for a few particular types of works. Thus, anonymous 
and pseudonymous works have terms of 70 years from public 
dissemination. EC Directive, Art. 1.3. There are also 
distinctive provisions determining who owns cinematographic 
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1. They must do so by July 1, 1995. EC Directive, Art. 
13. 


B. Why the United States Should Adopt 
the Life-Plus-70-Years Standard 


Copyright, of all types of property, transcends 
political boundaries. That is true within nations (as 
evinced by our Constitution’s recognition of the necessity 
for Federal copyright protection to replace the State 
protection which existed under the Articles of 
Confederation). It is also true among nations. 

Recent history has seen a true 
internationalization of the demand for and use of 
copyrighted materials -- movies, music, books, art and 
computer software, flow freely between nations. People 
around the world line up to see "Jurassic Park," buy the 
music of the Gershwins, see productions of "A Chorus Line," 
use Microsoft Windows software, read the latest John 
Grisham novel, and buy reproductions of Roy Lichtenstein’s 
art. In the world of copyright, we truly inhabit Marshall 
McLuhan’s global village. 

What is perhaps most striking about this 


internationalization is that the copyrighted works the 


and audiovisual works, and on whose life the term for such 
works is based. EC Directive, Art. 2. Existing American 
copyright law makes no distinction among types of works for 
purposes of duration, and our concepts of copyright 
ownership differ. As we discuss below, there is no need to 
harmonize our law with the EC Directive in these areas. 
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world wants are overwhelmingly works created in the United 
States. Our country’s authorship sets the standard for the 
world, 

The consequence, of course, is not only cultural, 
but economic. American copyrighted works are far more 
popular abroad than foreign works are here. And thus 
foreign payments for works of American authorship far 
exceed American payments for work of foreign authors. 
Indeed, intellectual property generally, and copyright in 
particular, are among the brightest spots in our balance of 
trade. 

In February, 1988, when the United States was 
considering adherence to the Berne Convention, Commerce 
Secretary C. William Verity reported that "U.S. copyright 
and information-related industries account for more than 5 
percent of the gross national product and return a trade 
surplus of more than $1 billion." BNA Int’] Trade 
Reporter, February 28, 1988. More recent estimates reveal 
that more than 5.5 million Americans work in our copyright 
industries, accounting for over 5 percent of United States 
employment, and that our nation’s film industry alone 
contributed more than $4 billion to the nation’s balance of 
trade. "Gephardt Bill Targets GATT," The Hollywood 
Reporter, May 5, 1993. 

It is therefore not an exaggeration to say that 


adequate international protection of United States 


co i 
pyrights is a matter of the highest importance to our 
national economic security. 
In light of the EC action, copyright term 
exten3ion in the unitea States has now become an essential 
element in Safeguarding that economic security. The reason 


is to be found in some basic principles of international 
copyright. 


1. e Principle a t 

The basic principle of international copyright 
relations under the Berne Convention is the principle of 
national treatment. Berne Convention Art. 5(1). Each 
Berne member state is required to protect works created by 
foreign nationals under its own substantive copyright law 
(which must, of course, meet Denies minimum standards for 
protection). Thus, a copyrighted work created by a French 
national is protected in the United States under our 
copyright law and a work created by an American citizen is 
protected in France under French copyright law. 

If the principle of national treatment, which 
applies generally, also applied to the duration of 
copyright protection, no term extension in the United 
States would be necessary for American creators and 
copyright owners to reap the benefit of the EC’s term 
extension. Unfortunately, however, there is an exception 
ional treatment: the rule of the 


to the principle of nat 


shorter term. 


2. ie P é 


The Berne Convention permits reciprocal, rather 
than national, treatment as to the duration of copyright. 
Each member state may follow the rule of the shorter tern. 
Berne Convention, Art. 7(8). If the duration of protection 
in a foreign state is shorter than in a member state, that 
member state may limit the protection it gives to works of 
the foreign state’s nationals to the latter’s shorter 
copyright term. Germany’s current term is life-plus-70- 
years; under the principle of national treatment, Germany 
would protect works of United States citizens for life- 
plus-70-years. But, under the rule of the shorter term, 
Germany would protect works of United States citizens only 
for the United States’ shorter terms of life-plus-50-years 
for post-January 1, 1978 works, or 75 years for pre-January 
1, 1978 works. 

3. Invocation of the Rule of the 

Shorter Te in the 

The EC Directive will require al] member states 
to adopt the rule of the shorter term. EC Directive, Art. 
7. Thus, after the life-plus-70-year term goes into effect 
in the EC on July 1, 1995, if United States law remains 
unchanged, works of United States authors will be protected 


for a term that is shorter by 20 years in Europe than works 


of their European colleagues. 


4. The Negative Effect of Different Terms 

If our copyright term is shorter than the EC 
term, the effect will be harmful for our country in two 
ways. 

First, history teaches that EC nations will use 
our failure to provide commensurate protection as an 
argument against us when we seek better protection for our 
works in their countries, e.g., in GATT negotiations. 

Second, our creators will be deprived of 20 years 
of valuable protection in one of the world’s largest and 
most lucrative markets, cutting short a vital source of 
foreign revenues. Our film and television industries alone 
have an estimated $3.5 billion annual trade surplus with 
the EC. v i --G 
Exports, CNN transcript #344-2, August 16, 1993. Indeed, 
given that we can obtain 20 years of protection in the EC 
at virtually no cost to ourselves, by extending our own 
copyright term, there is simply no good reason not to do 
50. 

In sum, it is clearly in our national interest to 
extend our copyright term so as to take advantage of the 
opportunity being handed to us for extended protection in 


the lucrative EC market. 
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C. The Benefits of Term Extension 
e 


In the 1980s, the increased importance of foreign 
markets to American authors and copyright owners made 
intellectual property a key agenda item for our trade 
representatives in their negotiations with other countries. 
Their experience, repeated many times in both multilateral 
and bilateral trade negotiations, was that the shortcomings 
of our copyright law were used against us when we called 
for stronger protection for American works in foreign 
countries. 

Certainly, the most frequently used argument 
against us in the 1980s was that we were in no position to 
chastise other countries for low levels of protection when 
our own law did not even meet the-minimal Berne standards. 
We put an end to that argument when we amended our 
copyright law and joined Berne in 1989 and so were able to 
be more successful in our intellectual property trade 
negotiations. 

Now, if history is any guide, we shall face the 
same argument if we do not extend our copyright term. How 
can we seek better protection in Europe, the argument will 
go, when we do not even grant the same term of protection 
granted by all EC members? But if our term of protection 
equals that of the EC, the same benefits we reaped when we 
joined Berne -- greater success in our intellectual 
property trade negotiations -- will follow. 
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D. The Question of Retroactivity -- 
What To Do About Foreign Works Which 
a U 

Because EC countries now have varying terms, and 
generally invoke the rule of the shorter term, the EC faced 
a question of how to harmonize copyright term internally, 
within the common market: What should be done about works 
whose life-plus-50-years had run, but which would still be 
protected if a life-plus-70-years term applied? The EC 
resolved to restore protection to those works: the effect 
of the harmonized term will be that works which are not 
protected by copyright because their terms were less than 
life-plus-70-years and had expired, but which would still 
have been protected on July 1, 1995 had a life-plus-70-year 
term been in effect, will once again be protected in every 
EC member country, for a full life-plus-70-year term. EC 
Directive, Art. 10.2. (This "restoration" of protection is 
subject to existing "acts of exploitation," EC Directive, 
Art. 10.3.) 

As we consider term extension in the United 
States, we too must consider restoration of protection for 
foreign works here. (This is known in copyright theory by 
the term "retroactivity," which we shall use.) The case 
for retroactivity is especially compelling here because of 
the history of United States copyright law. Before March 
1, 1989 (when the Berne Convention Implementation Act 
became effective), and especially before January 1, 1978 
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(when the 1976 Copyright Act became effective), failure to 
comply with technical requirements unique to our law (such 
as the requirement that all copies of published works bear 
a copyright notice in an exact form and position, or the 
necessity to register and renew copyright in pre-1978 
works) deprived many foreign works, of United States 
copyright protection because foreign creators and copyright 
owners were simply not aware of or could not comply with 
these technical formalities. 

If we were to restore the copyrights to those 
works which, but for these formalities, would still be 
protected under our law, we would be giving up little and 
gaining a great deal. The concomitant restoration of 
protection to United States works abroad would be very 
significant commercially. Once again, the far greater 
popularity of American works overseas compared to foreign 
works here would result in our economic benefit. 

Granting protection retroactively is not a simple 
matter. It involves questions of a Constitutional nature. 
But we believe it can and should be accomplished. Indeed, 
such retroactivity of protection was part of the package we 
negotiated in the North American Free Trade Agreement 
("NAFTA") now awaiting Congressional approval. NAFTA Annex 
Article 1705.7 calls for the United States to protect 
Mexican motion pictures which are not now protected by 


copyright in the United States because of failure to comply 
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with . 
our law’s formalities. Our national interest 


a 
Similarly argues for granting such retroactivity of 


protection as part of tern extension. 


IV. ee FROM CURRENT INTERNATIONAL 


The arguments for term extension are not new. 
They were valid and compelling when we revised our law and 
extended our copyright term in 1976, and remain so today. 
A. The Arguments In Favor of Term 
Extension Expressed in the 
Legislative History of the 1976 
Act Are Still Compelling Today 
When Congress began to study revision of the 1909 
Copyright Act, it was clear that 56 years was too short a 
term. The initial inquiry focussed on whether that longer 
term would be for a fixed term of-years or would be based 
on the life of the author plus an additional period. 
Guinan, Duration of Copyright, in Studies on Copyright, 
Vol. 1, pp. 473-502 (The Copyright Society of the U.S.A. 


1963); "Duration of Copyright," in Report of the Register 
co iqhts on e Ge visi e U. fo} 
Law, in Studies on Copyright, Vol. 2, pp. 1247-1258 (The 


Copyright Society of the U.S.A. 1963). Almost immediately, 
a consensus on the life-plus-50-years term was reached. 
Many sound arguments were advanced for 
lengthening the term of copyright. Some of those arguments 
(e.g., the abolition of the confusing renewal system, or 
the benefits of having the copyrights in all works of a 
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iven : 
g author expire at the same time) are no longer 
relevant. 
nt. But others remain compelling today -- indeed, 


may be seen as prescient -- and support a 20 year term 
extension. 


1. International Harmonization 

International harmonization of copyright duration 
is a recurring -- indeed, the most common -- theme in the 
legislative history of the 1976 Copyright Act as to term of 
copyright. 

The principal international harmonization 
arguments made then are equally applicable now: 1) term 
extension is a matter of international comity and would 
bring the United States in line with other similar 
countries; 2) term extension would allow the United States 
to be a leader in international copyright, while failing to 
extend copyright duration would relegate the United States 
to second class status; 3) term extension would discourage 
retaliatory legislation and retaliatory trade postures; 4) 
term extension would facilitate international trade; and 5) 
term axtensicn would foster greater exchange of copyrighted 
property between countries. 

Representative comments early in the legislative 
history stressed the need for harmonization of United 


States law on duration with the European copyright term, as 


follows: 
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"There is no reason why the length of the 
copyright term should not be [the same] 


- as is the case in most European 
countries."4 

"(I]n an age when works travel across 
boundaries in the twinkling of an eye, it is 
highly desirable to establish a uniform term 
internationally."5 

"When it is considered that a sizeable 
proportion of American books, motion 
pictures, and musical compositions, for 
example, find their way into the European 
market, it is sometimes embarrassing to find 
that the term of protection has expired in 
the United States before it has expired in 
Europe. With the development of such 
communications media as Telstar, many legal 
problems could also result from this 


discrepancy."® 


ES rs 


4 Revision, 1965. Hearings Before 
Copyright Law 2f0 

Subcomn. ce ae House of Reps. Comm. on the Judiciary, 

89th Cong., 1st Sess-, 27 (1965) (statement of Cong. John 


Vv. Lindsay) - 
5 ra. at 1866 (statement of Abraham L. Kaminstein, 
Register of Copyrights) - 
6 ral at 32 (seatementcsacecaue D. Cary, Deputy 
Register of Copyrights) - 
16 


Oth c 5 
er comments highlighted the trade value of a 
term equal 
qual to that of European nations: A United States 
term different from that of Europe "puts us at a 


disadvantage vis-a-vis other people in our export 
markets."7 


The 1967 House Report made an especially strong 
argument for the business and trade necessity of conforming 
United States copyright duration to that of significant 
export markets: 

"A very large majority of the world’s countries 

have adopted a copyright term of the life of the 

author and 50 years after his death. Since 

American authors are frequently protected longer 

in foreign countries than in the United States, 

the disparity in the duration of copyright has 
provoked considerable resentment . . . The need 
to conform the duration of U.S. copyright to that 
prevalent throughout the world is increasingly 
pressing in order to provide certainty and 
simplicity in international business dealings. 

Even more important, a change in the basis of our 

copyright term would place the United States in 

the forefront of the international copyright 


—_—eeyEEeeee 


7 ight Law Revision: Hearings on S. 1006 Before 
eee Cone patents, Trademarks and Copyrights, 89th 
e Subc sete 113 (1965) (statement of John Schulman for 
Cong «1 a aana Bar Association Committee on Revision of the 


Copyright Law)- 
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community, and would bring about a great and 

immediate improvement in our copyright 

relations."® 
These sentiments were echoed by Congressman Poff in a 
contemporaneous statement on the House floor: . copyright 
term harmonization would have the benefits of "protect[{ion] 
of American authors marketing their works abroad," and 
avoiding the rule of the shorter term which gives "an 
unfair advantage to a competing foreign work of the same 
age if the foreign statute provides a longer term."? 

Creators, too, directly expressed their concerns 
about the disadvantage they would suffer vis-a-vis their 
European colleagues if the United States term were shorter 
than the European term. As one creator’s group said ina 
letter reprinted in the Congressional Record: "[T]}here 
seems to be no valid reason why an American should receive 
less protection than his European colleagues. "2° 

Congress even took note of the fact that terms 
longer than life-plus-50-years might become the norm. The 
1974 Senate Report argued that the proposed life-plus-50- 


years term was necessary for adherence to Berne and 


8 
(1967). 
9 


H.R. Rep. No. 83, 90th Cong., 1st Sess., 101-02 


113 Cong. Rec. 8501-02 (1967). 

10 114 Cong. Rec. S. 1703-04 (daily ed. May 1, 1968) 
(letter by Howard Hanson, Director, Institute of American 
Music, University of Rochester). 


18 


continued: 
"It is worth noting that the 1965 revision of 


the copyright law of the Federal Republic of Germany 
adopted a term of life plus 70 years." Indeed, later 
in the revision process, senator Hugh Scott remarked that 
life-plus-50-years should only be seen as a mininun 
duration, because “[s]ome countries have expanded their 
term to life plus 70 or more and other nations are 
considering similar actions."22 

Senator Scott’s prediction has now come to pass. 
All these reasons for extending United States copyright 


duration in the 1976 Copyright Act are, we submit, valid 


today. 

2. The Longevity of Authors and 

e Heirs Has yere s 

Another frequently voiced argument for term 
extension in the revision effort leading up to the 1976 Act 
was that lifespans had increased dramatically since 1909. 
As we have seen, this same reason is used by the EC to 
justify the current term extension: 

", ,. . the minimum term of protection laid down 

by the Berne Convention, namely the life of the 

author and fifty years after his death, was 

intended to provide protection for the author 

and the first two generations of his 


————eeeaaeaaeee 
11 5, Rep. No. 983, 93d Cong., 2a Sess., 169 (1974). 


12 422 Cong. Rec. 3834 (1976)- 
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descendants; .. . the average lifespan in the 

Community has grown longer, to the point where 

this term is no longer sufficient to cover two 

generations." 
EC Directive, Recital (5). 

There has been a similar increase in life 
expectancy in the United States since the duration 
provisions of the 1976 Act were proposed in the early 
1960s, and enacted in 1976. The life expectancy in 1964 
was "somewhat over 70 years"43; in 1976, 72.9 years24; 
in 1990, 75.4 years?>; and projected for 1995, 76.3 
years+®, Thus, from 1964 to 1995, United States life 
expectancy increased by about six years. When we multiply 
that increase by three, to AGeeUune for the author and the 
intended two generations of here ticilanion a twenty year 
term extension is clearly warranted. 

But the argument is even stronger, for the 
relation of life expectancy to copyright term should not be 


made by comparing the life-plus-50-years term and life 


expectancy in 1976 or 1964 with a life-plus-70-years term 


13 Hearings Before Subcomm. 3 of the House of Reps. 
Comm. on the Judiciary, 89th Cong., lst Sess., 32 (1965) 
(statement of George D. Cary, Deputy Register of 
Copyrights) . 


14 statistical Abstract of the United States 1992, at 
76 (Dept. of Commerce). 


15 Id. 
16 td. 
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and life expectancy in 1990 or 1995. Rather, we must 
realize that life-plus-50-years was the international norm 
at the beginning of this century. Thus, the increase in 
life expectancy over the 20th Century (from about 52 years 
in 1909-19111” to about 76 years now) should be reflected 
in an increase from the international life-plus-50-years 


term at the beginning of the century to a life-plus-70- 


years term now. 


3. Works Now Have Greater 
Value For Longer Periods 


Modern technologies have increased the value of 
copyrighted works over longer periods of time. Indeed, 
early in the discussions of the first Copyright office 
report on revision, term extension was advocated because 
new media made older works nove earlateenian Panel 
Discussion and Comments on the 196] Report, 86 (1963). 

It was repeatedly noted that the value of 


"serious" works was often not fully recognized until well 


into the copyright term. Hearings Before Subcomm. 3 of the 


House of Reps. Comm, on the Judiciary, 89th Cong., 1st 
Sess. 82 (1965) (statement of Rex Stout for the Author’s 
League of America); 122 Cong. Rec. 3834 (1976) (statement 
of Sen. Hugh Scott: "[a] short term is particularly 


discriminatory against serious works of music, literature, 


——_—_ 


17 Historical Statistics of the United States, Part 
1, at 56. (Dept. of Commerce, 1976). The figure is an 
average of those given for white males and females. 


21 


and art, whose value may not be recognized until after many 
years," referring to works of F. Scott Fitzgerald, Theodore 
Dreiser and Sinclair Lewis); 122 Cong. Rec. 31981 (1976) 
(statement of Cong. Hutchinson). 

Similarly, term extension has a positive effect 
by guaranteeing a greater return on investment and thus 
encouraging investment by publishers and others. 113 Cong. 
Rec. 8501-02 (1967) (statement of Cong. Poff); 122 Cong. 
Rec. 31981 (1976) (statement of Cong. Hutchinson). 

All these points have equal, if not greater, 
validity today: The march of technology has created new 
ways of using copyrighted works. These new media have a 
voracious appetite for creative works, old and new alike. 


Creators and copyright owners sheuld benefit from these new 


opportunities. 
4. Increased Copyright Protection 
is j e ic Interes 

The Constitutional purpose of copyright is to 
promote the progress of science and useful arts. The means 
of doing so is by granting exclusive economic rights to 
creators and copyright owners. The better those 
incentives, the more creativity, the greater the progress 
in science and useful arts, and the more the public 


interest is served. 
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Vv. 
ALL UNITED STATES COPYRIGHT TERMS 
To t 
ake advantage of this golden opportunity for 
America’s creat i 
Ors and copyright owners, America’s economy, 


and America’ 
ca’s culture, we urge that all United states 


copyright terms be extended by 20 years. At the outset, we 


must note that, for purposes of determining copyright 
duration, the 1976 Copyright Act generally divides works 
into two categories: 

The first are those works copyrighted or 
published before January 1, 1978 ("old law works"). 
Copyright duration for these works still exists for an 
initial term of 28 years and a (now automatic) renewal term 
of 47 years, for a total of 75 years. 17 U.S.C. §§ 304(a) 
and (b). In discussions Faring Consideration of the 1976 
Act, the life-plus-50-years term was thought to average 
about 75 years, thus drawing an equivalence between a life- 
plus-50-years term and a fixed 75 year term. Hearings 
Before Subcomm. 3 of the House of Reps. Comm. on the 
Judiciary, 89th Cong., ist Sess. 32 (1965) (statement of 
George D. Cary, Deputy Register of Copyrights). Similarly, 
a 95 year term would approximate the average life-plus-70- 


years term. We therefore urge 4 term extension for these 


18 
works of 20 years, to a total of 95 years. 


—— 

18 h this would be an approximate, rather 
th eeenonizaeian of our copyright term for old. tay 
an exact, 70-years term, it would adequately 


pee With ose of international harmonization, just as 
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The second category under our current law 


includes works created or copyrighted on or after January 
1, 1978 ("new law works"). The basic term for new law 


works is the life of the author (or longest surviving joint 
author) plus 50 years. 17 U.S.C. §§ 302(a) and (b). This 
term should be extended to life-plus-70-years. 


Alternative terms also exist for new law works 
for which no "life" may be determined -- anonymous and 


pseudonymous works, and works made for hire. Those works 
now endure for a term of 75 years from publication or 100 


years from creation, whichever expires first. 17 U.S.C. 
§302(Cc)- 


These terms, too, should be extended by 20 
19 
years. 


—— 


‘ ~—— 
the extension of the 56 year term for old law works to a 75 
year term did in the 1976 Act. 


: To change the terms of all 
old law works to life-plus-70-years would seriously upset 
settled business relations and expectations. 


. The adequacy 
of this sort of approximation is further shown by its 
success in allowing us to join Berne in 1989, 


notwithstanding Berne’s required term of life-plus-50- 
years e 
19 


As previously noted, the EC Directive sets a term 
of 70 years from public dissemination for anonymous and 
pseudonymous works. EC Directive, Art. 1.3. Our term for 
such works is now longer than that, by at least five years. 
Nevertheless, United States law has not and does not 


discriminate against different categories of works by 
giving them shorter terms, and we should not start doing so 
now. 


Similarly, the EC Directive contains a complex 
provision for determining on whose "life" the term of 
copyright in audiovisual works should be based, and who 
EC Directive, Art. 2. These 
provisions have no basis in existing American law. 
Maintaining our law on these points while harmonizing 
copyright term for these works will accomplish our goals. 


owns those copyrights. 
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Finally, certain other provisions of the law 
relating to copyright duration will require modification to 
extend terms appropriately, such as § 301(c) (granting 
continued state protection against record piracy of pre- 
February 28, 1972 sound recordings); and § 303 (granting 
minimum 25 and 50 year terms for works which were 
unpublished on January 1, 1978, when the 1976 Act took 


effect). 


VI. WHILE CONGRESS CONSIDERS PERMANENT 
TERM EXTENSION, IT SHOULD ENACT AN 
INTERIM TERM EXTENSION 


In 1962, Congress believed that it was on the 
verge of enacting comprehensive copyright revision 
legislation. That legislation, Congress knew, would 
include copyright term extension. Congress thought that it 
would be unfair to allow copyrights in existing older works 
to expire while awaiting enactment of the new legislation. 


Accordingly, it extended the term of copyrights about to 


expire.?° 


The same logic applies here. Otherwise, 
copyrights in some very significant works will expire in 
1993 and 1994. For musical works alone, these include: 


AFTER YOU’VE GONE 
I’M ALWAYS CHASING RAINBOWS 


K-K-K-KATY 


—_—_—_—O—————e 
20 pub. L. 87-668, 76 a ra es 19 ae 
ton until Dec. 31, 1965). AS We ow >~ 3S 
ore the general revision bill from passage until 1976. 
Eight more interim extensions were necessary and were 


legislated. 
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OH! HOW I HATE TO GET UP IN THE MORNING 


ROCK-A-BYE YOUR BABY WITH A DIXIE MELODY 
SOMEBODY STOLE MY GAL 


A PRETTY GIRL IS LIKE A MELODY 
DARDANELLA ; 
SWANEE 


THE WORLD IS WAITING FOR THE SUNRISE 
We believe Congress will enact term extension legislation 
promptly. In the interim, we believe the terms of 


copyrights which would otherwise expire this year should be 
extended through December 31, 1994. 


VII. CONCLUSION 

As we have seen, there are many good reasons for 
a 20 year copyright term extension and, we believe, none 
against. We urge the Copyright Office to recommend 
legislation which would extend the terms of all copyrights 
by 20 years, in harmony with the“Ec directive and in the 
interests of the United States and our authors and 
copyright owners. 


Respectfully submitted, 


AMERICAN SOCIETY OF COMPOSERS, ARTISTS RIGHTS SOCIETY 
AUTHORS AND PUBLISHERS (ASCAP) 
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UNITED STATES COPYRIGHT OFFICE 


REGEIV ED | LIBRARY OF CONGRESS sie ae 


Washington, D.c. 


In the Matter of 


DUR2ATION OF COPYRIGHT 5 Docket No. 


RM 93-8 


TERM OF PROTECTION 


Comments of the 

International Confederation of Music Publishers 

The International Confederation of Music Publishers 
("ICMP") hereby submits its comments in response of the 
Copyright Office's Notice of Public Hearing and Notice of 
Inquiry regarding extension of the term of copyright 
protection under United states law. 

ICMP is an international group that represents the 
interests of the music publishing business in promoting 
adequate and effective protection of musical works 
throughout the world and in strengthening copyright 
protection on an international scale. ICMP's membership 
comprises national music publisher organizations from 
Western Europe and throughout the world. 

ICMP contributes its views on legislative and public 
policy initiatives affecting music publishers and 
composers at the level of national governments (where the 
ICMP supports the efforts of its members), and in 
multilateral fora. The extension of the duration of 


copyright is, in our view, among the most pressing 


Sone 
copyright issues confronting the creative and music 
publishing communities today. 

The attention of the United States Copyright Office 
to the extension of the term of copyright protection 
under U.S. law coincides with initiatives already 
underway in the European Community ("EC" or "Community") 
and before the World Intellectual Property Organization 
("WIPO"). In comments submitted to the EC Commission 
regarding a proposed directive on harmonizing the term of 
copyright protection within the Community and in remarks 
at meetings of a WIPO Committee of Experts considering a 
possible Protocol to the Berne Convention for the 
Protection of Literary and Artistic Works ("Berne"), the 
ICMP has expressed its strong support for extending the 
duration of copyright to a minimum of 70 years post 
mortem auctoris ("p.m.a."). We wish to share with the 
Copyright Office the principal bases for our support. 

First, a term of 70 years p.m.a. conforms to the 
internationally recognized principle that the author and 
his or her next two generations should benefit from the 
author's copyright. This was the rationale for the 
choice of the 50 years p.m.a. minimum term which became a 
Berne Convention obligation under the 1948 Brussels Act. 
The dramatic increase in human life expectancy over the 


past 45 years has diminished the certainty that the 


nal 


53.5 
author's children and their children will enjoy the 
copyright.! 

Second, it is crucial to provide a long enough term 
of protection to allow a reasonable return on the 
publication or creation of works. Such efforts often 
demand a substantial investment without the prospect of 
an immediate return, and this is particularly so in the 
case of publishing of contemporary classical or so-called 
"serious" musical works. 

Investment in contemporary serious music is 
extremely risky, involving, in addition to the 
considerable costs of getting the work into print, the 
substantial ongoing costs of promotion, distribution and 
maintenance of the work in the publisher's catalogue. It 
is rare for such a work to have any financial success 
until many years after its publication. For example, the 
"Quatuor a Cordes" of Claude Debussy, published in 1894, 
was only amortized in 1920, despite having achieved the 


status of one of the leading "hits" of its day in popular 


music terms. 


! Questions Concerning a Possible Protocol to the 


Berne Convention: Memorandum Prepared by the 
International Bureau, World Intellectual Property 
Organization, BCP/CE/III/2-II, Part II at 26 (June 1993). 


z In Europe today, ICMP estimates that it would 


cost a minimum of 90,000 European Currency Units ("Ecus") 
(US$106,200) to print an opera, 20,000 Ecus (US$23,600) 
to print a symphonic work, and 6,000 Ecus (US$7,100) to 
print a work for a small orchestra. 


een 

And third, at the same time costs related to music 
publishing are increasing, other factors affecting the 
industry, such as reprography, are decreasing publishers’ 
traditional income base. Factors increasing costs and 
decreasing income lengthen the period of time required to 
amortize the initial publishing investment. 

The special factors that come to bear in music 
publishing have led at least one nation -- France -- to 
adopt a longer term for musical works than for other 
subject matters protected under its copyright law.? 

Beyond these points, we wish also to note that ICMP 
endorses the application of the Berne Convention's 
general rule of national treatment to the duration of 
protection of works of Berne nationals. We believe 
resort by any nation (or group of nations) to protection 
on reciprocal terms represents a step backward for the 
international copyright community. 

In comments before the EC Commission in connection 
with the proposed directive to harmonize the duration of 
copyright within the Community, ICMP recommended not only 
that the Community move to harmonized term at 70 years 
p.m.a., but also that it maintain Europe's leadership in 


the international copyright community by advocating an 


3 Among EC member states, Germany has a general 


70 p.m.a. term, and Greece established a 70 year term 
in its new copyright law, which went into effect on 
March 4, 1993. Spain has a term of 60 years p.m.a. 


context of the Berne Protocol discussions. We 


ae 


respectfully submit these same recommenda ta/snoMeem 
policy makers. 

By its adherence to the Berne Convention, nau 
States assumed its proper role in the international 
copyright arena. It would indeed be unfortunate -- f 
U.S. creators and copyright owners as well as for their — 

international allies -- if the U.S. were to forego 
leadership on this important issue and follow rather than 
forge international consensus. 

ICMP thanks the Copyright Office for the opportunity ; 


to offer these comments. "a “a 


—= 


Respectfully submitted, 


Arnold Broido 
President 
ICMP 

53, avenue Montaigne 


75008 Paris 
France 


Dated: September 27, 1993 
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AND FIRST CLASS MAIL 


RECEIVED Comment Letter 
Ma. Dorothy schrader 
General Counsel 
U.8. Copyright Office 
James Madison Memorial Building 
Room 407 
First and Independence Avenue, §.E£, 
Washington, D.C. 20559 


Re: Duration of Copyright Term Of Protection (Docket No. RM 93-8)/| 


Dear Ms. Schrader: 


Marilyn Kretsinger of your office, advising me of the hearing 
acheduled for September 29. I further appreciate her taking the 


tims and trouble to fax me a copy'of the notice that appeared ln 
the Federal Register on July 30, 1993. 


I hed not previously seen the notice, and was totally unaware of 
the hearing scneduled for tomorrow, Unfortunately, it was 


| 

I very much appreciate the telephone call I received yesterday from 
| 

\ 

| 

insufficient notice for me to beiable to attend or testify. 


Upon reading the notice, it appears that the report being prepared) 
hy tha Copyright Office is confined to possible extension of the 
Copyright term for works copyrighted in the nama(s) of one or more 


individuals -- the current "life plua 60" -- as against a possible 
"life plus 70.® 


\ 


The notice doas not indicate that the Copyright Office is 
Considering a possible extension of the current 75-year tera for 
“works made for hire." Indeed, the gurrent 75-year term for such 


works in the U.S. is than the proposed 70-year term 
for such works in the European Comaunity. 


However, if it appears from the a rigs 29 hearing and from 
Subsequent developments that you will be considering possible 
extension of the current U.S. term for "works made for hire," then 
@ further public notice clearly so stating is obviously required, 
and public hearings must obviously be held in connection with any 
Such notice. I hereby request that I be notified in the event of 
Such notice and hearings. I and others reserve the right to appear 
at any such hearing and to file written comments in connection 
therewith (in all cases, oither individually or as part of a group) 


eEP-26-93 TUE 6:11 navin preRcE 
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othing in 
planes about pousiite should be interpreted to mean that I have 


extension of the t 
in the neneta) of individuals. < am very maple 
cRieey da a 3 tile written comments relating thereto within 
ed. aU after the September 29 hearing, as specified in the 
cra pte arate caetioaae change as not being in the best interests o: 
cumalseien : » and will articulate my arguments in my writ 


As you may know, I joined in the statement dat b 12, 2 
which The Committee for Film Preservation ana oo kia meceanbiied . 
with The National Film Preservation Board of the Library of 


Congress, and also filed 
cond eet saaing? an individual statement of my own in 


civen tha short amount of -time available, I have not been able to 
bring thie natter to’ the attention of the full Committee for Fils 
Preservation and Public Access. However, I have discussed the 
matter with Gregory Luca of the Committee, who has authorized ne 
say that he joing in this letter. I stress that both Mr. Luce and 
nyself are herewith conveying our individual views. 


Although this letter may be somewhat "out of time" considering the 
deadline for written comments specified in the July 30, 1993 
notice, X would nevertheless appreciate it if this letter could be 
included ag part of the record in Docket No. RM 93-8. In that 
connection, I am nailing 10 copies of this letter to the address 

- specified in the notice. 


Thank you for your tine and attention. 


. Sincerely, 


David Pierce 


ce (10 copies) : Copyright office Hoa 
Departnent 100 


Washington, DC 1 540 
ah 


, 


\ 


Ce: Gregory Luce: | 
vt { { A 


The Songwriters Guild of America 


276 Fifth Avenue, New York, N.Y. 10001 


5141.1D 


-4509 (212) 686-6820, Fax (212) 481-3680 


George David Weiss 


President 
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Dorothy Schrader, Esq. 

General Counsel 

U.S. Copyright Office 

Room 407 

James Madison Memorial Building 
First and Independence Ave, S.E. 
Washington, DC 20559 


Dear Ms. Schrader: 


This letter addresses your request for comments 
relating to proposals to amend the 1976 Copyright Act, by 
expanding the duration of protection to Life plus 70 years. 
Being aware of statements filed by The National Music 
Publishers Association and the Coalition of Creators and 
Copyright Owners, I thought it best to focus on those core 
issues which are singular to the songwriting community, of 
which I have been an active member for my entire life. 


I believe I stand in a unique position, having served 
as President of the Songwriters Guild of America (SGA), 


America’s largest and most prestigious organization, for over - 


11 years and one whose entire life has been exclusively 
devoted to the profession of songwriting. I am pleased to say 
that my colleagues in SGA comprise the most illustrious 
writers of music and lyrics in the world. Furthermore, I am 
justly proud of my chosen profession. I recognize that TI, 
along with the Guild’s almost 5000 members, have formed a 
unique community in the arts, which has seen our creativity 
flourish not only in America, but throughout Europe and the 


Far East. 


merican songwriter for over 60 years 


LOS ANGELES NASHVILLE 


serving the A 


NEW YORK 


Dorothy Schrader, Esq. ope September 23, 1888 
, 


AS presi ; 
imposed woCe Tae eee the Guild I realize the shared burdens 
3 ose burdens are particularly onerous when 


responding to 
inhesiteee oF DeMsces of our estate members, who are the 


particularly on thej genius of their spouse; and it is 


; rob ; = 
seeking to eneatnne ehalf that I address this letter 


post-1978 copyrights by 
pre-1978 copyrights from 


Congress to extend the duration of 
20 years and extending the duration of 
75 to 95 years. 


To discuss copyright duration as a yardstick of 
protection, as if each year represented a cache of annual 
income to the creator, is both misleading and disingenuous. A 
copyright is only meaningful if the work to which it is 
attached generates income for the composer and lyricist. And 
that is the story that I would like to relate. While my story 
may be personal, it is far from unique. Indeed, it is a 
paradigm of the stories of innumerable of our members -- names 
though unfamiliar to the general public whose songs are on the 
lips of all who cherish our works. 


Some 26 years ago I wrote a song entitled "What a 
Wonderful World" originally tecerded by Louis Armstrong and 
published in 1967. This song was never -- for over 18 years 
-- a major or even recognizable hit in America. It never 
reached the charts of Hit Records; it did not enter the Hall 
of Hits licensed by my performing rights society; it was not 
used in any television or motion picture. However, it was one 
of my most cherished copyrights because I so idolized Louis 
Armstrong by whom I was commissioned to write this song. TI 
nevertheless hoped that one day it would receive the public 
recognition that it so rightly deserved. 


And -- 6 years ago -- Robin Williams starred in a major 
motion picture, "Good Morning, Vietnam". As a juxtaposition 
to the devastation depicted by the movie’s screenplay, "What a 
Wonderful World" is sung by Louis Armstrong, thereby creating 
the counterpoint to the movie’s theme. And the song -- after 
18 years -- finally became a recognized hit both in the 
recording world; as a major motion picture theme; and in my 


performing rights society. 


ars ago, when testifying before the House 

Joint coenieeel seaine enactment of the legislation which 
eventually resulted in the 1976 Copyright law, Eubie Blake, 
. ‘s 90's, delivered an urgent plea for extension of 

chen ee '. since his most famous song, "I’m Just Wild 


oe COR eT eee the edge of entering the public domain, 
ou 
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s izi : 
wild Abeas eae & major source of his income. "I’m Just 
zenith of a Punta another example of the typical nadir and 
recorded, "I'm jg GS popularity. A hit when originally 
relative: opseaeteain Wild About Harry" thereafter sunk into 
Those peaks Rae Y, but had its peaks every 10 or 15 years. 
aincainee Pores Eubie sufficient income to enable him to 
leqdslatonaaae aan of decent living. (Perhaps unknown to most 
himcel Sineeee e fact that in his later life Eubie sustained 

; ot by his copyrights (most of which had entered the 
public domain) but by his performances on television.) 


And there is another sound reason for this extension. 
There are innumerable composers whose works never reach their 
pinnacle of public recognition until after their death. I 
cite Herman Hupfeld ("As Time Goes By"), Vincent Youmans, 
Charles Ives as leading examples. Whether it is because their 
music 1S avant-garde -- or out of synch with the current mode 
-- they toil in obscurity for most of their creative days. 
And suddenly, after their death, public recognition and 
financial rewards abound. Too late for the creator, but just 
in time to nourish their heirs. But is it fair to now 
penalize the heirs by shorteft duration of protection? What 
was lost to the creator should not be also lost to his/her 
heirs. Recognition of these facts further warrants an 
extended term whose purpose is not to reward the creator so 
much as giving financial security to his/her heirs. 


And when a copyright enters the public domain, there 
are no gainers; only losers. As E have previously testified 
before Congress, the marketplace, be it for books, records, 
movies, or any of the other performing arts, does not pass on 
to the public any savings supposedly achieved by using or 
adapting a public domain work. Theoretically use of a public 
domain song, book, drama or work or art should result in a 
diminution of the price paid by the general public. But ask 
yourself: Is any book, movie or recording sold to the public 
at a reduced price because its subject matter has entered the 
public domain? Name one! Only the creator loses. 


i ive the creator -- and more importantly the 
cventooe aes Ee the opportunity to benefit from those ten 
to fifteen year highs that accompany these ten to fifteen year 
lows that we seek to encourage the enactment of Life + 70 
(plus the additional 20 years to be added to the pre-existing 


1978 copyrights) - 
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consides ce 3 years ago, Senator Christopher Dodd 
See e introduction of a bill to give perpetual life 
so) copyrights, with the real "public" -- (i.e. the Arts and 
tuna ee receiving the revenue at the end of the existing 
term of copyright. Senator Dodd implicitly recognized that 
the public domain carries no economic benefit to the public —— 
only the user, who pockets the savings from the public domain 
work, is the gainer. (I need only cite the enclosed column 
from the August 21, 1993 edition of Billboard to prove my 
point.) Senator Dodd believed that for the public to benefit 
copyrights should endure, filling the coffers of agencies 
dedicated to subsidizing the public weal. We believe the 
theory behind Senator Dodd’s proposed legislation is 
consistent with our efforts to reward the heirs of creators by 
giving them a prolonged span of years which is wholly 
consistent with the raison d’etre of the 1976 Copyright Act. 


I thank you for the opportunity of expressing the views 
of the Songwriters Guild of America. 


= !. -Yery sincere 


pe. 


George David Weiss, 
President 


Pp OR NOT PD: Oldline music 
publishers know too well that 
when a copyright finishes its 75th 
year, it enters the public domain— 
another way of saying it’s no 
longer a money-earner in the form 
in which it was published. Now the 
whole world can know via a new 
monthly periodical, “Public Do- 
main Report,” which begins pub- 
lishing monthly oyt of Washing- 
ton, D.C., in August: Its“éditor in 
chief is entertainment attorney 
and former record producer E. 
Scott Johnson. Monthly depart- 
ments include music, literature, 
theater, art, and children’s works. 
Many have been chosen to serve 
on PDR’s advisory board, includ- 
ing William Krasilovsky, co-au- 
thor of the classic Billboard 
Books industry tome, “This Busi- 
ness Of Music,” and recording art- 
ist Leon Redbone. 


BILLBOARD AUGUST 21, 1993 


333 SOUTH HOPE STREET, SUITE 3300 
LOS ANGELES, CALIFORNIA 90071-3042 
TELEPHONE (213) 620-1555 
FACSIMILE (213) 229-0515 


IRELL & MANELLA 


A LAW PARTNERSHIP INCLUOING PROFESSIONAL CORPORATIONS 
1800 AVENUE OF THE STARS, SUITE 900 
LOS ANGELES, CALIFORNIA 90067-4276 


TELEPHONE (310) 277-1010 


840 NEWPORT CENTER DRIVE, SUITE S500 
NEWPORT BEACH, CALIFORNIA 92660-6324 
TELEPHONE (714) 760-0991 
FACSIMILE (714) 760-0721 


WRITER'S DIRECT DIAL NUMBER 
CABLE ADDRESS: IRELLA LSA 


TELEX 181256 FACSIMILE (310) 203-7199 


(310) 203-7079 


September 23, 1993 


Se 


~~ Comment Letter 


RM 9378" 
Nes 


PRE COME 
a OF CCRMGHT 


SEP 28 1995 
RECEIVED 


VIA ES 


Dorothy Schrader, Esq. 
General Counsel 
Copyright Office 
Library of Congress 
Washington, D.C. 20540 


Re: Notice of j Concernin 
Term of Protection 


uration o fe) 


Dear Dorothy: 


With respect to your meeting scheduled for September 29, 
1993 at 10:00 a.m., I would like to offer my support for 
extending the term of U.S. copyright to comport with the 
European Community draft directive. My reasoning is set forth 
in the attached article. 


I would like to note further that the article proposes 
four changes to U.S. copyright law duration, of which the 
fourth has already been implemented via the Copyright Renewal 
Act of 1992. I continue to urge the first three proposals 
(see page 237 of my article) in conjunction with a potential 
extension of copyright duration. 


With kind regards. 


Sincerely yours, 


(nas) ae 


David Nimmer 
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Harmonization: An International Copyright 
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Copyright Office, Library of Congress 
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Dear Me. Schrader: 
of Tie : 
It is my understanding there is current consid 
given to the idea of retroactive rejuvenation 


gration being 
f copyright 


} suddenly, sweep 


produced. The result, if approved, would be 
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and litigious reactions 


But even more surely, masd’ 
thagmany thousands of artistic 
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would develop in connection with: 5 
works which have long since lot: fear copyfight protection. 
Suddenly producers would be ¢iifgatayad who have been 
incorporating into current works :fate ideas and bits and pieces 
of such things as movies and:’sangaptiom the distant past. They. 
would fear retaliation from newly datined "owhers" and in 
countless instances they would hava 
approach in an effort to sacura us@if 
would be created. B= 


way toj'determine whom to 
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protection for works that have been in the public domain and 
appreciate your consideration of these observations and ideas. 
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We at Something Weird Video, Inc., Strenugusly oppose the “Proposal For B 
Copyright Extension" for works for hire, from 75 years to 95 years. We my 


also oppose any attempts to revive the copyrights of films that area | 


already in the public! damain. This proposal SHO re NOT be introduced § | 
in Congress. Aut ae y 
e : | ty 
Reasons: iE : tt 
A tt . | i] 
h US Copyright is er compatibleswith the European proposal 
—_/- This is contrary t the purpose ‘at copyright outlined in the 7 - 
US Constitutian is, Ae th 1k 


ef ‘wr | He 
- There is no beneragitee the public, only to a handful of large 
companies a ahi \ 


¢ rf 
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- These companies themselves nearly lost much of our film heritage, 
then donated the "remains" to film archives it 

- Archives have preserved the studio-owned titles with FEDERAL FUNDS 
yet the films are still unavailable PP ie 

_- The falms are of; educational and historical significance ». 

- Public Domain is a reposity of material used to create new works 
such as documentaries and educational films 


\ 


Please note our position is that supported by no less than the US 
Constitution “to promote the progress of science’ and useful arts hy: 
securing for LIMITED TIMES to authors—and inventors the exclusive right 
to their respective writings ane pfocventes! (emphasis added). We. 


feel that 95 years is an excessive amaunt of time and does not gualify: 
as "limited". (i ! 
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Mike Vraney ,Tammy Vraney, 


Dan Taylor, Teresa Sullxvan, Peter Stevens, 
jrey Carriere 
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Dorothy Schrader Decatur, GA 30033 

Gael Counsel (404) 712-9560 pho Comment Letter 
Copyright Office aE 

Library of Congress ~ RM 93- 8 
Department 100 


OCT 21 t999 


Washington, DC 20540 


Dear Ms. Schrader, RECEIVEO: 


I am writing in regards to Docket No. RM 93-8, the proposal to extend motion picture 
copyright term twenty additional years. 


No. Ome 


I have written two books and numerous articles on film history, most of which would 
not have been possible if proponents of absolute copyright protection had their way. In my 
view, this proposal would serve only to impede the study and appreciation of America’s cin- 
ematic heritage, erecting a stumbling block to the academicians (both cinematic and historic) 
and enthusiasts who promote greater widespread awareness of the early cinema as well as 
more recent independent productions which have fallen into the public domain. 


If motion picture studios want to preserve the early cinema, let them start paying for 
print restoration and storage...crucial duties that are being performed by independent and 
government-supported archives — archives whose very existence hinges on the fair usage of 
public domain motion picture footage. If the studios were doing their share of preservation, 
perhaps the issue might warrant discussion. But they aren’t and so it does'’t. 


When I corresponded by telephone and fax with two major studios recently (Turner/ 
MGM and MCA/Universal) regarding publication rights to several of their screenplays, I spent 
a number of weeks being routed around to various corporate offices and divisions trying to 
prove to them that they controlled the copyrights on these particular scenarios. When I pro- 
grammed a series of copyrighted silent films last month for an upcoming film festival at a non- 
profit arts center, a number of prints had to come from independent archives since the studio 
had failed to maintain their print materials (other titles had to be cancelled because the studio 
prints were in too poor shape to be circulated). If copyrighted films are being handled this 
irresponsibly, imagine what the case will be with films made decades earlier. Furthermore, I 
am almost positive that no studio has ever given a major theatrical re-release or video release of 
any film made prior to 1918. So what's the point? 


When RM 93-8 comes up for consideration, please take into consideration the good 
things that are being done by the various archives and businesses that care about the cinema 
and who are making its early masterworks widely available to the public. It is too valuable a 
body of work to let disintegrate within the closed vaults of those who consider it unworthy for 
the public’s eyes to see and therefore undeserving of preservation and circulation. 


ie) 
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P.O. Box 438 
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Ms. Dorcthy Schrader, General Counsel Comment Letter 
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RECEIVED 


11-26-93 
RE: Docket No. RM 93-8 


The Fairness in Copyright Coalition is a coalition of businesses, historians, 
educators, distributors, archives, and authors who are involved in and use the 
copyright laws of the United States in their daily lives and business dealings. 


The study and hearings by the Library of Congress are to make a 
recommendation for or against the extension of copyright for authors to life plus 


70 years and works for hire to 95 years. We oppose this extension for the 
following reasons. 


We believe the first concern of the extension is its validity in respect to copyright 
law as stated constitutionally. 


Copyright law in the United States is constitutional law, making our requirements 
for copyright different from changes within the European community. James 
Madison is given credit for the copyright clause in the constitution, a man with 
amazing foresight. Article 1, Section 8 of our United States Constitution reads: 
"The Congress shall have the power...to promote the Progress of Science and 
useful Arts, by securing for limited Times to Authors and Inventors the exclusive 
Right to their respective Writings and Discoveries. 


Therefore, this language manifests three policies of copyright the Library of 
Congress must consider in it's recommendations. 

1. The promotion of learning 

2. The preservation of the public domain 

3. the protection of the author 


These three policies form the delicate balance of copyright in the United States. 
There are factions who would consider only selected policies to benefit their 
interests. However, any changes should and must adhere to the three policies to 


be fair copyright law. Because of this structure of copyright, Intellectual Property 
and creativity has flourished in the United States. 


We must look at the extension of copyright in the context of how it affects the 
public in the United States, working within the framework of the constitution. 


Copyright law was created, and should be fostered as, granting authors specific 
rights to promote the public good. We would not say authors are granted 


copyrights for their own good. This would be counterproductive, if not simply a 
monopoly to control properties. 


Does the extension help the promotion of learning? We do not feel any of 
the oral or written testimony has indicated this. The Coalition of Creators and 
Copyright Owners written testimony contains so little about the public good or 
public interest we were hard pressed to find any referral in the 25 page 
document. They did say: 

"The constitutional purpose of copyright is to promote the progress of 
science and useful arts. The means of doing so is by granting exclusive 
economic rights to the creators and copyright owners. The better those 
incentives, the more creativity, the greater the progress in science and useful 
arts, and the more the public interest is served." 


The assumption in this statement is a longer term will be the incentive for 
creativity. We feel this statement is made without proof. Logic dictates an 
author creating a work, whether a book, motion picture, or whatever would not 
stop the creation, or create with less zeal, if the extension is not granted. Would 
not a shorter copyright term cause authors to create more? Wouldn't they work 
harder? If copyrights were 15 years total, would not authors create more since 
the term is shorter? It seems both arguments are rather far fetched. All the 
extension does is postpone the public domain, while the authors receive 
monetary payments from the public for a longer period. Those for the extension 
are speaking of OLD authors, those works already copyrighted. We are 
concerned with NEW authors, NEW creativity, and the promotion of learning. 
New authors need a rich and diverse public domain to create and educate. 


Does the extension help the preservation of the public domain? The public 
domain will not be preserved with the extension. The constitutional concept of 
copyright is the author receives a monopoly granted for a limited term, but the 
trade off is once the protection ceases there is free access by the public. The 
preservation of the public domain complements the promotion of learning. The 
extension would hinder the creation of new works, for the extension will create a 
constriction of the public domain. The Public Domain contains the building 
blocks for new authors. Creation can only be hindered through the extension. 


Does the extension help the protection of the author? Any extension would 
protect the author. However, we must consider the extension in light of the 
public benefit. The question is the sufficiency of Life plus 50 and 75 years for 
works for hire. If there is no evidence the increase will foster creativity of new 
works, and the increase will constrict the public domain where new creators will 
suffer, then what is the benefit of the extension? The extension will benefit OLD 


authors: these with copyrights in hand, at the expense of NEW authors, those 
who will create in the future. 


The public will pay more if this copyright extension passes both intellectually and 
monetarily. To address some of the monetary issues, which in many cases are 


intertwined with intellectual issues, we can look at new authors attempting to 
create a work in today's copyright environment. 


We discussed with a rising young film maker his attempt to use some music in 
one of his productions. He heard a march played by a high school band at a 
weekend outing. He felt the music would fit "perfect" in his film. However, when 
he tracked down the name of the music and tried to clear it's usage, he 
discovered the cost for the music use was his entire budget! He utilized a public 
domain song, and his work was completed. Would it have been better if this 
work was not completed? Ofcourse not. Could it have been completed without 
the public domain? No, the public domain was instrumental in it's completion. 
Filmmakers need a rich public domain. Even the "majors" use public domain, 
with releases like "Aladdin" or "Little Mermaid." Barney the famous dinosaur 


uses public domain songs to delight young audiences. Public domain enhances 
creativity, and creates new works. 


The copyright extension will cause more licensing costs for music in all types of 
productions. We question the public benefit of the extension on these grounds. 
The extension will help the economic desires of present copyright holders, but 
who pays for this? The ultimate cost of all licensing, music, scripts, screenplays, 
and so on ultimately are paid by the consumer in greater costs of the finished 
products. New creators may be hampered by affordability of licensing, and the 
public domain is their avenue of creation. The extension would constrict the 
public domain. The "generous life plus 50" and Works for Hire at 75 years is an 
adequate reward for the author. The proponents of the extension have not 
demonstrated the public benefits. The extension would be a windfall for 
copyright holders. However, it is not at "no cost". It is at the public's expense. 


On the issue of Harmonization, we hope the Copyright Office thoroughly studies 
the effects of the extension domestically. We wonder what proof there is that 
harmonization with the worldwide term would be beneficial to the United States. 
Our copyright laws are based in the constitution. The EC does not have this 
copyright structure to work within, so our changes, and correlation with the EC, 
should be carefully studied as to the benefits domestically. The life plus 70 is 
not an international standard today. Some countries grant 50 years. Some 


countries grant 60 years. Some countries grant 70 years. If we conclude the 
costs in creativity of NEW works for NEW authors will be diminished through the 
extension to life plus 70, the influence of the United States should be used to 
encourage the EC to accept our standard of life plus 50, not change it. Actually, 
those European countries with longer terms may already be causing diminished 
creativity for new authors. The results of our present copyright system has 
created a country fostering the most creativity of any country in the world. Those 
authors using our present copyright system have reaped the rewards and now 
own copyrights. These OLD authors now ask for an extension. It is only fair 
new authors and future authors have the same chance to achieve the levels of 


creativity that their predecessor had through our present copyright system. 
The extension does not allow for this. 


Harmonization is not an issue in extending Works for Hire to 95 years. There 
can be no argument for this extension, except a windfall for the corporate 
copyright owner. If we work within the framework of the EC, we would seek a 
reduction of Works for Hire to 70 years. Works for Hire should stay at 75 years, 
for no public benefit has been shown to extend this term. Actually, the public will 
suffer if works for hire are extended. 


A quick look in video stores and businesses selling video tapes shows a huge 
offering of subjects available. Many of the offerings are public domain films, or 
works derived from public domain footage. The public domain releases are 
competitive, and in many cases priced lower than works under copyright. Price 
is not the only factor. Diversity of offerings is another plus for public domain. 
There is innovation and creativity in public domain usage, from "Video Birthday 
Cards" featuring newsreels from one's birth year, to children's tapes showing 
kids the old, and new, world of railroad engines. Because the public domain 
market is highly competitive, prices are at their lowest and the public benefits. 
We have actually found inferior copyrighted product in classic television releases 
(Death Valley Days Volume #4, IVE Direct Marketing) where in comparison the 
quality of the public domain TV shows was far superior(Victor Borge Great 
Comedy Performances. GoodTimes Home Video). Public domain releases are 
NOT in any way inferior to copyrighted product, unless surviving pre-print 
material is marginal in quality. In many cases, a public domain title may be 
available only because it is public domain. Where the number sold of some titles 
are relatively small for larger distributors, a work of historical and/or popular 
culture/entertainment is made available to the public for viewing by smaller 
companies not requiring huge profits to release a title. 


There are many silent releases public domain distributors are waiting to release. 
Many of these companies have invested in the preservation of silent films only to 
have the copyright laws changed "mid stream." If this extension takes place 
there will be 20 years without public domain releases. Many silent films, due to 
their limited marketability, will not see the light of day if copyrights are extended. 
If allowed to fall into the public domain, as they should, the public will benefit with 


good quality, reasonably priced videos through public domain distributors. The 
extension will deprive the public of their cultural and historical motion picture 
heritage. Large corporations WILL NOT offer these works in the proliferation 
public domain distributors will. Due to their structure, they are not able to offer 
tapes unless large profits or large numbers can be attained. 


International trade will not suffer if the extensions are denied. The public domain 
industry works internationally as well as domestically. There are companies 
working primarily in the public domain, and those who license copyrighted 
product as well as public domain. These companies may be selling stock 
images overseas. They may be licensing new works created from public domain 
images for home or television distribution overseas. The Public Domain Industry 
innovatively markets images of very little interest to the "majors", and they are 
continually discovering and preserving works at their expense. The industry is 
large, and makes significant contributions to our economy by helping the trade 
deficit, as well as contributing to our tax base and employing American workers. 
There isn't anything comparable in foreign countries. Diverse offerings are 
beneficial to the public, and are used in study, entertainment, and the creation of 
new works. The domestic impact of the extension must be considered. 


Within the written and oral testimony there has been a drive or push to give 
copyright perpetual life (The Songwriters Guild of America). We have addressed 
in this paper an issue as stated by the Songwiters Guild: "The Public Domain 
carries no economic benefit to the public." We have given examples about 
better quality, more diverse offerings, and richness of the public domain for new 
authors attained through our constitutional copyright law. Those authors holding 
copyrights used the public domain to create their work. The cost of perpetual 
copyright to the public both monetarily and creatively would be staggering. 


There were arguments for retroactivity by Mr. Sorkin of the MPAA, The Coalition 
of Copyright Creators, and others. We wish to address this issue. Retroactively 
of copyright is constitutionally unsound. NAFTA article 1705.7 was unsound 
legislation and it's constitutionality is questionable. The beginning of this paper 
states constitutional copyright law as is written in the constitution. Stagnation for 
NEW authors and authorship is the legacy of retroactivity. Those asking for 
retroactivity have used the freedom of our copyright system to produce a work 
and retain a statutory copyright. Now, they do NOT wish to afford NEW creators 
the same opportunity. They want to keep their monetary rewards 
flowing...Forever. The limited term clause of our constitution emphatically states 
we MUST offer in our free society free access to the public domain. We MUST 
think of the NEW authors. The OLD authors have already made it. 


The members of this coalition ask the following conclusions be considered. 


The extension for authors to life plus 70. We feel we have given sufficient 
information this would cause a constriction of the public and an adverse effect on 


Ly 


new authorship. Conversely, It is stated by the Coalition of Creators and 
Copyright Owners a longer term will be an incentive for new authors. 

We feel then, if harmonization with the European community is a factor, the 
recommendation should be FOR the extension for authors to 70 years, but NOT 
retroactively. Our concern is with NEW authors, and by allowing the change for 
NEW authorship Wwe are in harmonization while offering a richer public domain 
and an “easing into’ the extension. Although there will be a constriction of the 
public domain eventually, it will not occur for 30 years. The new authors will 
have the same chance for Creativity through the public domain as those who hold 
their copyright today. It seems with the extension taking effect in 1993 and NOT 
retroactively we can agree to the benefits of the extension for authors. 


The extension for works for hire to 95 years. We maintain there is no valid 
argument, except a windfall profit for corporate copyright owners, for the 
extension. Harmonization with the EC for works for hire is Jess than the current 
term, 70 years vs. 75 years. Previous legislation (the 1992 Copyright Act) with 
automatic renewal has caused indirectly a constriction of the public domain 
through automatic renewal of abandoned works. This extension can only harm 
new creators and authorship by constricting the public domain further. The costs 
to the public financially and intellectually have been demonstrated in this paper. 
Works for hire were just extended in 1976 for 19 years. How often will they ask? 


We ask the Library of Congress to NOT recommend the extension of works for 
hire. 


We respectfully ask the Library of Congress to re-open the hearings on this issue 
and to hold studies on the impact of these extensions domestically. There must 
be a thorough understanding of the effects of these proposed copyright changes. 


We cannot and must not make these decisions and recommendations without as 
much imput as possible. 


Sincerely ; 


Larry Urbanski 
Chairman 


cc. 

Senator D. DeConcini 
Cong. W. Hughes 

Cong. H. Fawell 

Senator P. Simon 
Senator C. Mosley Braun 
Vice President A. Gore 
President W. Clinton 
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Cannon House iding, Room 207; t 

_ Washinggn, Wg |. ee "f 2 Se 

Send coples to éach of SROs il jr Ripon (7 

Senator (name). | , Representative (name) 
United States a) United States Congress 
Washington, DC 205103 mi Washington; DC 20515 | 


ReQh% 


And finally, sed «copy Lous; bo wo can ue yur suport to convince the Copyright Ofc ae 
Congress that this proposal shduld not become law. Send a copy to either address: ; 


David Pierce - ut a Greg Luce - 


P.O. Box 2748 2747 Shannesy Drive 
Laurel, MD 20709 *" Medford, OR 97504 
fax: 301-604-6827 2 fax: 503-779-8650 


‘ 
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Ad Hoe Committii for a Reasanable Copyright Term: 
David Pierce, P.O. Bon 2748:' sel, MD 20709 | fax: 301-604-6827 
Grog Luce, 2747 Shamesy Dri, Mediord, OR 9750 | fax: 303-779-8650 
October 8, 1993 ©: AG | 
' oe | | 
Dear Friead of Classic Film | | 
America's lovers of films andtichotars of film foe a crisis and a 
The 75-year copyright pictures inj the United States is the longest In the 
worid, Nevertheless, the U.S§|Copyright Office is{expected to propose this full that Congress 
extend the copyright term {¥'motion pictures to 95 years, gur film heritage for an 
additional 20 years, This noe 95-year copynight tam for research and 
eqjoync of dase preuring that novies would be nced not by the eager 
eucccon they deserve, but ¢ 4 hrough is 
ste W ight extensian are fs a 
rest Copyrights of fins that have been in'the years. 
would include such classics tiDougias F THis MARK OF Z (1920) and Buster 


id bring Edwin &.. Ported THE C T TRAIN ROBB copyright 
protection! - 71 mca ni : 


r 


Tho Proposal Fer Copyright Exteaslen i f 
Musto pubWebere and gsguitiers propose extending by 20 years the currant U.S, copyright term 


Gb years for wortsfiy individuals, such a8 nijvels and songs. The 
bring the) {Jaited States "in:éyno" with thé European Community, which has 
proposed (but aot yet 8 Copyright tert for works by individuals of “life phus 70.° The 
proponents of “ifs plus 70" bio propose extending the U.S. term for “works for hire" such as 
motion pictures, frons the a 75 years to 95 years. | “ 
However, they fil to note thas the current 75-year term for works for hire in the U.S. Is already 
longer than the: 70-year term for such works witch has been proposed (ut not yet sdopred) in the 
Probe! othe cent tion or me Re 
years. che o 
an : 


individuals, and did not meniien the propoted ‘edension to films aad other works for hire, We 
believe that the large corporations recognize tit if the proporal to extend the copyright term for 


this quiet, so their proposal ean simply sail through Congress: 
a 1 


R=95% mt ': 513 476 7882 c 10-21-93 11:09AM 7208 817 


ro 


R=95% 


f t 
2 " r° 7882 | 
I : 


Sunaan of the Con eee eee 
s | | 1 


ie san Coramunity | Current United Expected 
if Propo =; | = StaiesLaw |] U.S, Copyright 
i (not yet adopted) | | || Office Propose 


Works by individuale [1H Life of the author Life plus 50 

ongs, novels) lj lus 70 ye ee 

“Works for hire” | ie \ 
‘ASE 


lina 


0 art 75 years 
seek || eee 
1 . i H ios teed & boy A 
There Is No Justification + Extension | 
if 


Before talking of extending sopyright, it is important to examine the 
Unked States Constitution aT 1s Congress the ppwer “to ; 
useful acts by securing for letted timex to authors and 


Tho pub{is policy of this colfeiry bas always been to provide limited prot: 

givo ercatoro Incentives to orvite additional At the end of the lintited term of ptotectior, 
Creative works fall Into the pipblic domain for the widest possible disseraination. That is the same 
philosophy that underlies the 17-year term for patents, Public domain ia an integral part of the 
creative process, and the covets have been consistent fr recognizing this: In Stewart v. ABered, a 
lender: 98D eopyraht cate Supresa Co! nod tal oP as SSA aaa 
than just providing income ti. and creators: | 


Although dissemination of creative works is a goal of the Copyright Act, the 
Copyright Act creaféé a balance betweert the artist's right to control the work: 
during the terre of tite copyright protection ead the public's need for access to 
creative works, The term is lintited so that the public wil not be 
permanently deprived of the fruits of an artist's labors. : 1 
Public domain means that creative works are more widely distributed, and the wide availability of 
inelyeniinwenadphabarey ses Kuali I I domain 
status of Gestom Leroun’s 1940 novel "Tho Phafitom of the Qpera” that there are three completely 
different stage rausicale touring the United Statéa. Similarly, the public domain 1909 novel 


Pp 

domain footage to provide historical Insight into current issues. 
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Gene Vazzana, Editor 


140 7th Avenue etree 


New York NY 10011-1843 
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October 20, 1993 


Ms. Dorcthy Schrades, Ges«ral Counsel! 
Copyright Office, Library of Congress 
Department 100 

Washington DC 20540 


Re: Docket No. RM_ 93-8 
Dear Ms. Schrader: 


This letter is to express my concer and displeasure at the attempt to extend the copyright from 75 to 
95 years. There is absolutely no public benefitsto bederived from such an extension. 


I vehemently oppose this proposal and I urge you to halt any further attempts to change the existing 
copyright law. 


Sincerely yours, 


Marne Ve 


Gene Vazzana 
Editor 


ce: Senator Dennis DeConcini 
Rep. William J. Hughes 
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Noa ee GENERAL COUNSED’ 
General Counsel i. OF COPYRIGHT | 
Copyright Office Pes F 
Library of Congress DEC 8 1999 
Dept. 100 


Washington, DC 20540 RECEIVED 


Dear Ms. Schrader. 
I am opposed to the move to extend the 


copyright for works for hire from 75 years to 95 years. 
Also in opposition to any move to revive the copyright 


of films already in public domain. 
incerely, DN 
(Caan dW O 


Richard W. O'Donnell 


I am a writer. 
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Ms. Dorothy Schrader, General Counsel 
Copyright Office, Library of Congress 
Department 100 

Washington, DC 20540 


Re: Docket No. RM 93-8 


Dear Ms. Schrader: 


We are sending this letter in conjunction with the efforts of the Ad Hoc Committee for a 
Rearonahle Copynght Term 


UAV is a prime manufacturer and distributor of pre-recorded videos to the mass market and 
direct response situations throughout the U.S. and Canada. We are based in the Southeast just 
outside of Charlotte, North Carolina. We started our business in 1985 and have grown from a 
five employee operation in 1985 to just aver 2UU employees now. 


We are in total agreement with the Ad Hoc Committee's opposition to the possibility of takmg all 
Public Domain movies and films off the market. Following are several key points of our own to 
their already well thought-out position paper. 


1) The Public Domain movies that currently exist of which there are an estimated 10,000 titles, 
enabled start-up entrepreneurs to get into the home video business back in 1985, which was & 
business primarily dominated by the major studio conglomerate corporations. As the business 
grew with the growth of the VCR universe in American homes, the Public Domain video business 
allowed many companies access into a lucrative marketplace basically creating a whole industry 


that was a part of the overall pre-recorded video industry, that being the budget priced pre- 
recorded video business, 


This part of the home video business has provided thousands and thousands of jobs that would 
not have existed if not for the Public Domain movies providing access into this marketplace that 
was dominated by the large corporations. Now we can only guess that those same large 
corporations are behind this action to take the business away from this industry. 


It has also brought down the pricing of the overall pre-recorded video business down to a much 
more realistic leval thus benefiting the overall public as a whole, 


UNITED AMERICAN V ARE/APPAREL 
6803/5 


wom 
ws 
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Ms. Dorothy Schrader, General Counsel 
Page two 
December 6, 1993 


2) One other important reason is that the budget video industry has brought down the pricing of 
the overall pre-recorded video to a much more realistic level thus benefiting the overall public as a 
whole. The average retail price for videos in 1985 when the budget video business was just 
beginning was approximately $39.95. With the onslaught of the budget video business because of 
the Public Domain properties available, the subsequent budget retail price points from $3.99 up to 
$9.99 the average retail price for videos today is around $12.97. There is absolutely no way that 
the retail pricing would have come down nearly this much if not for the budget video revolution. 


So in adding these points to the Ad Hoc Committee For A Reasonable Copyright Term we hope 
for a much more balanced judgment and to show that there is much morc at stake than many 
people in Washington may realize. 


If you would like additional information about United American Video or our activities please do 
not hesitate to contact us. 


UAV Corporation 
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October 22, 199°} 


Ms. Dorothy Schrader, General Coutie Alla 
Copyright Office, Library of Cones ait 
Department 100 4 

Washington, DC 20540 


Dear Representative Cramer: 


The American public and scholars & # b so au = B anda challenge to another 


freedom from, of all places, Washi , 


il 


| 
anaress this fall, would extend the cugrent 
a a curtent 75 years to 95 yin 
t of classic cinema, 


Docket No. RM 93-8 which is to bj 
term of copyright protection for a ri 
extension would be disastrous for researc 


«tee VITI 

Music publishers and songwriters propose o) q with ings Lp Doyen the ners U. . cnr on 
I such as novels an 

#29, only those favoring these extensions 

H only discussed works by individuals and 

Hd other works It is my belief that large 

Kosal to oxtend the copyright term for works 

i merits, it will fail. The media: 

Eoxpire — are hoping to keep this quict so 


a hearing before the Copyright Office on Sdf ite 
testified. The announcement in The Federa Re 
did not mention the proposed extension into Al 
entertainment corporations rooognizés that if th i 
for hire -- such as motion pictures 4) 4s-deh _ : 
conglomerates, whose copyrights on'films' wiltle 
their proposal can simply sail through Congr : 
4 “it i 
: wer to "Promote the progress of science 


The United States Constitution granta Con : 
and Mat the exclusive right to their 


and useful arts by securing for /imited times tc 
respective writings and discoveries Ceamphai 


The public policy of this country has always b . provide li limited protection for a finite term 
to give creators incentive to create additional work % ‘At the end of the limited term of protection, - 
creative works fall into the public domain for the wi deat Powis dissemination. Zhat is the same 


Public domain is an essential part of the creative process, and the courts have been consistent in 
recognizing this. In Stewart v. Abend, a landmark 1989 mea case, the Supreme Court'noted 


continued..... 
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Ms. Dorothy Schrader 

October 22, 1993 

P age 2 \ 

that the copyright provides a highegpurpose that just providing income to authors and creators: 
Although dissemination of Sfeativo works is a goal of the Copyright Act, the | 
Copyright Act creates a balgiice between the artist's right to control the work | 
during the term of copyrighkprotection and the public's need for access to 
creative works. The copyright term is limited go that the publio will not be 
permanently deprived of th@ifruits of an artist's labor. 


means that the creative works are more widely | 

y of ideas contributes to the creative process, thereby 
benefiting everyone. It is due to thé worldwide public domain status of Leroux's 1910 novel, 7he 
Phantom of the Opera, that there aff thee completely different stage musicals touring the United 
States. In area of film, Frank Caprayg It's a Wonderful Life (1946) was only recognized as a 
classic when it fell into the public dmain and was widely seen for the first. Prior to achieving 


public domain status, this film was onsidered a creative and artistic failure by the very industry 
that is now attempting to alter our 


Public domain ststuasa any given fo 


: Bpyright laws. 


Producers of films and television pajgrams use public domain footage in their films to instruct 
and entertain, Documentary filmméffers can afford to create films for specialized audienttes 
because they can obtain public donifin matorial at reasonable prices from sources much as the 
National Archives, News programa‘n CNN, the broadcast networks and C-SPAN contitually 
use readily available public domain footage to provids historical insight into current issues, 


This proposal to extend the curreatidoryright term to 95 years for motion pictures would have its 
most immediate effect on the decadg of films copyrighted from 1918 to 1927. With few 
exceptions, the copyrighted esovireca decade can only bo scen at foreign film festivals or 
at archives. Extending the current tetm of copyright right will virtually guarantee that the public 
will continue to be deprived of hundreds of films, long ago abandoned by their creators, but still 
protected by copyright. This decaddjof film history will continue to remain on the shelf, unseen 
in the classroom, video store or on iglevision or cable. 


Thousands of nearly forgotten can films are awaiting the freedom of public domain, For 
many films, their public domain 8 will have arrived too late because their makers and 
copyright holders lost all copies ‘0 economic considerations which resulted in poor storage 
and neglect, thus ath all Amegicans significant portions of their film heritage. 

. Seog! 3 w na tial \ 


ddcumented that the vast majority of films from the 
silent era had been lost forever due{o ownership apathy. The scattered survivors were donated 
to film archives, which preservo, cathlog and store them with Federal funding. For many:of | 
these, all that is limiting their publiéfavailability is expiration of their copyrights. As proposed, 
what will the owners of these copyrgtts have to do in retum for the extra copyright protection 


Iss 


to be provided by Docket RM 93-8#Nothing, They assume no obligation to preserve their films, 
make ther available or even grant permission for archive screenings, Where is the benefit to the 
American public? if 
i Tha 
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iy te 
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Further, it should be noted that ondihf the purposes of this pad legislation sane its 
advocates is to bring the United States "in synch" with the European community. Howetars they 
fail | 

to note that current 75 year term fot iworks for hire in the United States is already Pee than 
the 70 year term which has been prgposed (but not yet adopted) in the Europe. Indeed, the 
current term for motion pictures in {fost Buropean countries is 50 years. 


encourages the Copyright Office taftecommend giving "perpetual life to copyrights", while other 
proponents want to revive the cops piaht on all works from the Twentieth Century which have 


Copyright Owners specifically soligts restoration of protection for public domain i IF these 
proposals were implemented, all files from 1898 to the present would be protected by copyright! 


The prospect of having to retrospecively clear or eliminate public domain footage from 
thousands of already Produced documentaries and ¢ Bi peel films is staggering and would 
create a gigantic legal ponds eed Which would floo our already overburdened court system. 


, In conclusion, it is my ‘belle that a 20 year extension of copyright for works for hire, such as 


R=95% 


motion pictures, should hot be rubnfited to Congress for many reasons, but specifically:” 


1, This is contrary to the sue purse of the copyright outlined in the United States 
Constitution 


2. U.S. copyright extension not compatible with the European proposal 


3. It benefits a handful of lage companies with no public benefit, These are tho same 
companies which allowed eeimuch of our film heritage to nearly be lost in the first place. 


4. Archives have some of thi copytight-protected with Federal funds, yet these'tties 
are still unavailable for screening to the general public. 


5. These films are of great ¢ onal and historical importance and should be given as 
wide dissemination as pro¥ided by our current copyright laws. hs 


6. Public domain status of films will encourage and foster the creation of new 
works, such documentaries and {iducational films. 


a’ 


Our existing copyright laws have sched us well and it is unlikely that the tromendous growth by 
independent producers in the entertainment industry would have been possible had the méga- 
billion dollar entertainment monopolies had in effect the provisions that are now proposing. 'RM 
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f | 
93.8 benefits only these conglomergges at the expense of the uae public's access to our 
film heritage. | 
I oppose RM 93-8 and any attemptato revive copyrights to warks already in the public dona 
and urge you to do the same. | 
| : 
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UNIVERSITY OF MARYLAND AT COLLEGE PARK 


COLLEGE OF JOURNALISM 


26 October 1993 


Dorothy Schrader, General Counsel ener COMNRERY 
Copyright Office ma COPSRICHT 4 
Library of Congress 

Dept. 100. OCT 97 1995 


Washington, D. C. 20540 
RECEIVED 


Comment Letter 
RM 93-8. 


Ne LA 


Dear Dorothy Schrader: 


In the matter of the Docket No. RM 93-8, I oppose the extension of the copyright for works of 
hire from 75 to 95 years. 


I particularly oppose this proposed change for motion pictures. 
Please do not revive copyrights for films already in the public domain. 


I oppose this action as it is contrary to the purpose of the United States Constitution and would 
severely effect the teaching of the mass media in universities and colleges. 


We need to see our film heritage, not place in on a shelf out of sight. 


UNDERGRADUATE SERVICES (301) 405-2399» GRADUATE SERVICES (301) 405-2380 
JOURNALISM BUILDING + COLLEGE PARK, MARYLAND 20742-7111 
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Comment Letter 


COMMENTS OF THE 


———————Se Ol See 


in conjunction with the 
Copyright Office 
Notice of Inquiry 
regarding the 


Duration of Copyright Protection 


October 26, 1993 


The RIAA, a non-profit trade association representing 
the interests of U.S. recora companies who create and produce 
over 90% of the recorded music consumed in the United States, 
wercomes the present Copyright office initiative to examine 


the question of extending the current term of protection. 


The economic legal and policy implications of such a 
shift, as well as developments in the international arena, 


deserve careful and deliberative study. 


Any analysis of the extension of term of protection must 
necessarily consider the impact on the existing balance and 
symmetry between different classes of creators and, at a 
minimum, include corresponding extensions of term for works 
whose term of protection is not measured by the life of the 
author -- i.e. anonymous and pseudonymous works and works made 
for hire. From the international perspective, there appears 
to be little interest demonstrated by any of our trading 
partners in the creation of a new, international standard 
extending the term of protection beyond the existing norm of 
life-plus-fifty. A proposal by the WIPO Secretariat to do so 
within the context of the Berne Protocol, for example, was 
rejected by the Committee of Experts and is no longer on the 


agenda for the 


life-plus-seventy, 


th 4 . 
at action is probably best understood as 


flowing from Treaty of Rome "free circulation of goods" 
concerns rather than| out of ccnymigntinal ey ipere neat 


when viewed in conjunction with the E.C. position on extension 


of term within the framework of the Protocol. 


Furthermore, to the extent that the Commission Directive 
on Duration reflects copyright policy, it is a policy that the 
United States has, and should continue to, reject. The 
decision to extend the term of protection for "author's 
rights" reflects a desire of certain EC member states to 
maintain a distinction between author's rights and so-called 
"neighboring rights." There was general agreement within the 
E.C. that the existing term of protection for neighboring 
rights -- i.e. twenty years -- was inadequate and no longer 


reflected economic realities or international norms. Certain 


EC states demanded, however, that it was politically incumbent 


to preserve an overall hierarchy within their copyright 


systems by simultaneously increasing the term of protection 


for author's rights. This "hierarchy" of rights has been used 


by many of our trading partners to defeat U.S. objectives to 


i a hi 
achieve gh level of protection for sound recordings and to 


ensure the rigid application of national treatment for U.S 


producers and performers. 


In assessing whether the United states should take the 
lead in trying to create support for new international 
norm-setting in this area, the Copyright Office should examine 
whether such leadership would inadvertently contribute to 
maintaining a distinction between author's rights and 
so-called neighboring rights among many of our trading 
partners. This invidious distinction operates against U.S. 
economic interests and the Copyright Office should carefully 
consider whether and how such a U.S. initiative could be used 


positively with a veiw to eliminating this distinction. 


The Copyright Office has taken a leadership position 
over the past number of years, with the strong support of the 


RIAA, the Administration, Congress, and the copyright 


community, in trying to eliminate these trade-distorting 


distinctions by creating a seamless web of copyright 


protection, regardless of the legal characterization of such 


rights Extension of the term of protection of “author's 
many of our trading 


c i db 
rights", as that term js understood >Y 


partners, to life plus seventy appear? unlikely to lead to a 
corresponding increase in the protection of so-called 
neighboring rights. Thus, u.s, action in this regard may have 
unintended consequences that are counter-productive to the 
extent that U.S. action is understood as support for the EC 
position. The United States has a significant economic stake 
in ensuring that we do not support these dangerous dichotomies 
-- particularly in an age where technology and the development 
of multi-media entertainment demands the development of a 


simple and non-disciminatory legal systen. 


In conclusion, RIAA stands prepared to assist the 
Copyright Office in its examination of the many complex issues 
raised by this subject. At the same time, we note that there 
are far more important and pressing issues to address in the 


present copyright environment. 


Respectfully submitted, 


eee 


Jason S. Berman/President 
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October 25, 1993 


Dorothy Shrader, General Council 


Copyright Office, Library of Congress 
> OnT 
Department 100 27am 


Washington, DC 20540 RECEIVED 


Re: Docket #RM93-8 


The new copyright revision bill that is being deliberated by both The Senate and The House 
subcommittees, contains some provisions that I do not think are fair. In addition, I oppose any attempts 
to revive the copyrights of films that are already in the public domain. 


These provisions are contrary to the purpose of copyright as outlined in the United States Constitution, 
and are not in our country’s best interests. These provisions give tremendous advantages to only a 
handful of large companies, with no public benefit at all. These are the same large companies that 
allowed so much of our nation’s film heritage to be nearly lost in the first place, and then took a tax 
write-off by donating their unwanted surviving films to film archives. Even though film archives have 


preserved these films with Federal funds, the majority of the restored films are still not available to the 
public. - 


Since public domain films are often used to create new works, many documentaries and educational 
films will never be made. Young producers are using private funds to restore marvelous older and lesser 
known works, and have made them available to many of Hollywood’s best known and most celebrated 
directors, who purchase these rare films for their libraries where these works can be studied more 
closely. These restored works are not limited to feature films, but also encompass TV shows, 
documentaries, short subjects and so much more. Even old TV commercials can be viewed, studied and 
enjoyed by generations of film enthusiasts and historians. 


Many of the films that I have described have been abandoned by their producers years ago, and have 
become public domain titles after the twenty-eight year copyright period has ended. To keep these tilms 
available, I urge Congress to amend the bill so that it excludes “all unregistered works" from any type of 
an automatic renewal protection. Either that, and more preferably, amend the bill so that it excludes 
filmworks of any type, "whether registered or not" from any automatic renewal protection. 


Thank you for your time. 
Very truly yours, 


p eszeg 


Jerry ae 
~ President 


cee 6736 Castor Avenue * Philadelphia, PA 19149 * (215) 722-8298 * Fax (215) 725-3053 
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Comment Letter 


243 Baltic Street 
rooklyn, NY 11201 
October 23, 1993 


Dorothy Schrader; Genérdl Counsél 
Copyright Office, Library of Congress 
Department 100, Washington, DC 


Dear Ms. Schrader, 


I am writing to you in reference to the recent hearings held 
by the Copyright Office dealing with the proposed extension of 
copyright protection (Docket No. RM 93-8) for an additional 20 
years. I understand that the only testimony offered at these 
hearings was from copyright holders and corporations holding 
copyrights for works made for hire. As a participant in several 
Library of Congress hearings regarding the status of motion 
pictures, I am surprised that a greater effort was not made to 
secure testimony from other groups, in particular, from those who 
might make a case for the public and the public domain. 

The Constitution grants copyright protection through a 
Provision which grants authors the right to exploit and control 
their work "for limited times." As I understand it, this 
protection, which serves to encourage artistic and intellectual 
creativity by enabling authors to enjoy the fruits of their 
creations, is a form of "limited conditional monopoly" over the 
work. As Peter Jaszi successfully argued in The Birth of a 
Nation case (US Court of Appeals, 73-2795, p. 37), “like all 
statutory monopolies, that of copyright exists in tension witn 
social and governmental policy disfavoring economic monopolies 
generally, and the grant of monopoly is not to be extended bey in: 
its explicit term." In other words, the state or government 
provides limited protection to the author; but, in return for 
this protection, the copyrighted work will eventually enter the 
public domain, where it can be more widely distributed and ussi 
by the public. I am concerned that the repeated extension of 
copyright protection (which was earlier extended in the 1976 
Copyright Act) will erode the basic concepts of “limited times" 
and the public domain. 

At the very least, your Office ought to secure (as activ+.; 
as possible) the comments of as many parties as possible who 
might be affected by these proposed changes. I ama film tea. 
and I am concerned with the declining availability of 16mm f£:. 
for classroom use. I, for one, would like to know what impac: 
these proposed changes in the :3zsyright law might have on fi: 


~ 


availability. I would suggest that a study be 
‘the impact of the 1976 extension of protection 
‘availability, before the Library completes its 
on this proposed change. I would also like to 
these changes might have for the public. 


Member, National Film 


done, reviewing 

on film 

report to Congress 
know what benefit 


Sincerely, 


John Belton 
Preservation Board 
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Dear Ms. Schrader, 


We wish to comment on the proposal to extend the copyright on works 
for hire from 75 years to 95 years. Our company is a member of the 
American Film Marketing Association and has been involved in the 
international distribution of motion pictures, television series and 
documentaries for the past 12 years. 


“We wish to express our vigorous oppositior to this proposal. As we 
deal extensively with both new motion pictures and television shows, : 
but also with distributing public domain movies internationally, we i 
have become extremely knowledgeable regarding. other countries’ 
copyright laws -= especially those of Berne Convention countries. 
Almost all of the Berne Convention countries have copyright laws 
presently limiting copyright protection to no more than 50 years. 
This includes such countries as England, France, Germany and 
Italy. Even if they decided to raise their copyright protection 
to 70 years, that is still 5 years short of our present laws. The 
United States does not need to have copyright protection in excess 
of the other Berne Convention countries. ; 


This proposal could only benefit a few large studios, while causing 
the loss of literally thousands of independently produced films. We 
are not exaggerating when we say that thousands of films from the 
United States film heritage will be lost to future generations. 
These films are-not being cared for in a proper way,, like the large 
studios care for their films. Yet these films are of great 
educational and historical importance to anyone who wishes to view 
films from the past. The public domain is also utilized to create 
documentaries and educational films. Many documentaries will never 
be made in the future if these films are lost. 


SS SSS a diel 
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We can give you two examples. Two years ago, a film lab in Colorado 
was going out of business. They were preparing to throw all of the 
negatives and film prints of films whose owners they could not 
locate into the trash dumpster. We found out through a friend that 
the lab had some animated series. We paid the storage charges on 
threa animated series plus a motion pictura, saving them from the 
dumpster. Later wa found that two of the animated series had 
duplicate negatives existing and were under copyright, but one of 
the series, the negatives we bought were tha only element in 
existence for that animated series. It was the first animated 
series filmed in color that was syndicated in the United States. 


It had never been registerad for copyright and would have been 
destroyed. 


In another instance, a warehouse in Los Angeles was selling off 
the negatives and all film prints of an animated series stored at a 
warehouse where the storage fees had not been paid in a number of 
years. Again, had we not paid the storage charges, the series, 
educational in nature, would have been: forever lost. We own 
humerous 35 and 16mm prints -- soma of them quite rare -—- copies 
of which we distribute to television stations and video distributors 
world wide. We would never have purchased these prints and saved 
them from oblivion if we had not been able to see a profit. There 
is no public money available to save the thousands of film prints 
and negatives in existence that will be destroyed in the future 

~ through carelessness, bankruptcy and the deaths of the creators. 


The large studios will always find some way to protect their assets. 
But for the thousands of independently made motion pictures, in 
many cases the only hope of their being seen by future generations 
is the prospect of their falling to the public domain. 


In conclusion, we vigorously oppose any changes in our current 
copyright laws, which are more than sufficient,. and in fact are 
more stringent than any other country's copyright laws. 


Kind regards, 


Tom T. Moore 
President 


cc: David Pierce 
Senator Dennis DaConcini, Chairman 
Rep. William J. Hughes, Chairman 
Senator Phil Gramm 
Senator Kay Bailey Hutchison. 
Representative Sam Johnson 
Representative Eddie Bernice Johnson 
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Dear Dorothy: 


On behalf of myself and thirty-four other United States copyright law professors, I 
enclose an original and ten copies of a "Comment of Copyright Law Professors on Copyright 
Office Term of Protection Study." I have executed the Comment on behalf of all signatories 
pursuant to their express written or oral authorization. 


All of us hope that the Copyright Office will find the Comment helpful in the ongoing 
deliberations of the important issue of extending the copyright term of protection. If you 
have any questions or if I can be of further service in this matter, please do not hesitate to 


contact me. 
ie erely ale 


Dennis S. ig 
Professor of Law 


Submitted to: 


RECEIVED 


Comment of Copyright Law Professors 
on 
Copyright Office Term of Protection Study 


Copyright Office 
Library of Congress 
Department 100 
Washington, D.C. 20540 
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The undersigned are all professors of law at United States law schools who teach and 
write in the copyright field.’ We question whether the proponents of extending the period of 
protection for works of natural authors from the current life + 50 years to life + 70 years 
and/or for works for hire from the current 75 to 95 years have presented evidence 
demonstrating that the public interest in such an extended term outweighs its costs. 


Introduction 


Both Congress and the courts have uniformly treated United States copyright law as 
an instrument for promoting progress in science and the arts to provide the general public 
with more, and more desirable, creative works: 


The limited scope of the copyright holder’s statutory monopoly, like the limited 
copyright duration required by the Constitution, reflects a balance of competing 
claims upon the public interest: Creative work is to be encouraged and rewarded, but 
private motivation must ultimately serve the cause of promoting broad public 
availability of literature, music, and the other arts. The immediate effect of our 
copyright law is to secure a fair return for an “author’s" creative labor. But the 
ultimate aim is, by this incentive, to stimulate artistic creativity for the general public 
good.” 


United States copyright tradition is in this respect philosophically different from that of many 
other countries that treat intellectual property ag natural rights of individual creators. Under 
our system, Congress need not recognize intellectual property rights at all, but if it does, the 
purpose must be to promote innovation in science and the useful arts. 


Our system of copyright protection is therefore delicately balanced. We wish to 
recognize property rights in creators so that consumers have available an optimal number and 
quality of works but want those rights to be no stronger than necessary to achieve this goal.’ 
We do not recognize new intellectual property rights, or strengthen old ones, simply because 
it appears that a worthy person may benefit; rather, we do so only for a public purpose and 
where it appears that there will be a public benefit. The current statutory foundation of 
copyright protection, the Copyright Act of 1976, is itself the product of lengthy debate and 
represents innumerable compromises that seek to achieve the proper balance between private 
returns to authors and public benefit, including a broad public domain that permits current 


l. Each signatory hereto joins in these Comments solely on his or her own behalf and not on behalf of 
any institution or organization with which he or she is affiliated. 


tN 


Twentieth Century Music Corp. v. Aiken, 422 U.S. 151, 156 (1975)(footnotes omitted). 
sh 1 P. Goldstein, Copyright § 1.1, at 6-7. 
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authors to build on the cultural heritage from those who have come before them. A natural 
corollary is that this delicate balance can be easily upset by a series of ad hoc changes. 


Former Representative Kastenmeier, the primary architect of the current statute, 
recognized this point very clearly and has set forth the conditions that should be met by 
persons seekiag change: (1) The proponent should show that the new interest will not violate 
existing principles or basic concepts. (2) The proponent should present an honest analysis 
of all the costs and benefits. (3) The proponent should show how recognizing the new 
interest will enrich or enhance the public domain.* In sum, "the proponents of change 
should have the burden of showing that a meritorious public purpose is served by the 
proposed congressional action."® 


On these ground rules, we question whether the proponents of a life + 70 year period 
of copyright protection have met their burden of proving that the change is not in violation of 
basic United States copyright principles, that the public benefits outweigh the costs, or that 
the public domain will be enriched. On the contrary, the public domain will not be enriched 
but rather will be diminished. If this loss to the public domain is not balanced by a greater 
incentive to create new works, it would seem that the public benefits will not outweigh the 
costs. And if this is true, we would be violating our basic principle setting the general 
public good as the ultimate aim of the copyright system. 


Europe, whose copyright law is based more on a natural rights tradition, has recently 
moved to a life + 70 regime, but that should not cause us to change our underlying 
intellectual property philosophy nor does it provide“? teason for avoiding the careful 
cost/benefit analysis called for by that philosophy. The United States joined the Berne 
Convention for many good reasons, one of which was to become an influential leader in 
world intellectual property policy. Our underlying policy has served us well, as shown by 
our dominant position in the worldwide markets. Rather than following Europe we might 
better seek to persuade Europeans that our approach to intellectual property rules both 
rewards creativity and promotes economic efficiency. 


This Comment seeks to establish the framework for undertaking the cost/benefit 
analysis required by United States copyright principles of the proposed change to a life + 70 
year period of protection. The Comment first analyzes the problem on the basis of United 


4. Robert W. Kastenmeier & Michael J. Remington, The Semiconductor Chip Protection Act of 1984: _A 
Swamp or Firm Ground?, 70 Minn. L. Rev. 417, 440-41 (1985). A fourth component of Mr. 
Kastenmeier’s test is a clear definition of the new interest. That component is clearly satisfied for the 
proposal to extend the term to life + 70 years. 


5. Id. at 440. 
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States domestic considerations and copyright tradition. It then goes on to analyze how 
international considerations affect the analysis. 


I. Domestic Considerations 
A. Costs of a Longer Protection Period 
Two kinds of costs are potentially associated with the proposed change to a life + 70 
year period of protection. The first is the economic transfer payment to copyright owners 
during the period of the extension from consumers or other producers who would otherwise 
have free use of works. The second is the cost to the public of works that are not produced 


because of the diminished public domain. 


1. Economic Costs and Transfers 


The direct economic costs of a 20-year-longer period of protection, although difficult 
to calculate precisely, can include higher cost to the consuming public for works that would 
otherwise be in the public domain. In the legislative history of the Copyright Act of 1976, it 
was argued that the general public received no substantial benefit from a shorter term of 
protection, because the cost for works in the public domain was frequently not significantly 
lower than that for works still under copyright.® Economic theory tells us, however, that 
the price to the public for popular works should, through competition, decrease to the 
marginal cost of producing the work if there is, no monopoly. If the work is under 
copyright, the marginal cost of production would have to include the royalty owing to the 
copyright owner, even if there is general licensing to competing producers of the work. 
Moreover, if there is no general licensing of a copyright-protected work, the price can be 
expected to be set at the level that maximizes the return of the copyright owner, which is 
invariably higher than the marginal cost of production. Consequently, any claim that the 
public pays the same for public domain works as for protected works seems implausible, at 
least in general.” Educational and scientific uses would also seem to be large markets for 


6. H.R. Rep: No. 94-1476, 94th Cong., 2d Sess. 133 (1976). 


7. Of course, the market for many public domain works may often be small, with the result that 
competition is thin, or even nonexistent. This can allow, say, a book publisher to charge a price for a 
republished public domain work that is consistent with prices for similar types of books that are under 
copyright. Given the thin market, such a price may be necessary for this publisher even to cover 
production costs (including a normal return), This does not mean that the public domain status is 
irrelevant, because if a royalty were required in addition, such a book might not be republished at all. 


It may also be that the works in question are not public domain works but rather derivative works 
based on public domain works. A new derivative work is, of course, itself copyright protected and can 
be expected to sell at the same price that the public pays for other protected works in that category. In 
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public domain works. At a time of rising educational costs we should inquire into the effect 
on our schools of a reduced public domain due to an extended protection period. Something 
more than anecdotal evidence should be presented before we accept the claim that the 
consuming public will not incur higher costs from the longer period. 


2. Cost of a Diminished Public Domain 


An even more important cost to the public is that paid in desirable works that are not 
created because of the continuing copyright in underlying works: 


More than a nodding acquaintance with the concept of public domain is 
essential to comprehension of intellectual property law and the role of the United 
States Congress in creating that law. The addition of a creation to the public domain 
is an integral part of the social bargain inherent in intellectual property law.* 


While primary control over the work, including the rights to refuse publication or 
republication and to create derivative works, properly remains in the author who has created 
it, giving such control to distant descendants of the author can deprive the public of creative 
new works based on the copyright-protected work. Artistic freedom to make creative 
derivative works based on public domain works is a significant public benefit, as shown by 
musical plays like Les Miserables, Jesus Christ Superstar, and West Side Story, as well as 
satires like Rosencrantz and Guildenstern are Dead and even literary classics like James 
Joyce’s Ulysses. Although these might not necessarily be considered infringing derivative 
works even if the underlying work were under copyright, or might be excused by the fair use 
doctrine if otherwise infringing, their authors must necessarily take a cautious approach if a 
license is unavailable. When copyright subsists long after an author’s death and there is no 


this case, continued copyright protection for the underlying work may require sharing of the profits 
generated by the new work, with no economic benefit to the public in the form of a lower net price. 
As there is also no net economic cost to the public, however, the economic effect of lengthening the 
protection period requires identification of the parties sharing the monopoly. One of those patties is, 
by hypothesis, the new author, whose creativity has resulted in the new derivative work. The other 
will be the owner of the copyright in the underlying work, who may or may not be distant descendants 
of the original author. In this case, true concern for authors would seem to favor not lengthening the 
protection period. 


Finally, as discussed below, when the underlying work remains under copyright, the real cost to the 
public may come from those new derivative works that are not created because of the new author’s 
inability to negotiate permission from whoever owns the copyright 50 years after the original author's 
death. 


8. Robert W. Kastenmeier & Michael J, Remington, supra note 4, at 459; see also Peter Jaszi, When 


Works Collide: Derivative Motion Pictures, Underlying Rights, and the Public Interest, 28 U.C.L.A. 
L. Rev. 715, 804-05 (1981). 
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provision for compulsory licensing, the creation of derivative works that closely track 
substantial part of the underlying work can be absolutely prohibited by copyright owners who 
have no creative relationship with the work at all. Authors of histories and biographies can 
also be inhibited from presenting independent analyses of earlier authors and their works by 
descendants who, for whatever personal reason, use copyright to prevent the publication of 
portions of protected works. 


An important cost paid by the public when the copyright term is lengthened, 
therefore, is contraction of the public domain. The public domain is the source from which 
authors draw and have always drawn.’ The more we tie up past works in ownership rights 
that do not convey a public benefit through greater incentive for the creation of new works, 
the more we restrict the ability of current creators to build on and expand the cultural 
contributions of their forebears. The public therefore has a strong interest in maintaining a 
rich public domain. Nobody knows how many creative works are not produced because of 
the inability of new authors to negotiate a license with current copyright holders, but there is 
at least anecdotal evidence that the number is not insubstantial." Unless evidence is 
provided that a life + 70 regime would provide a significant added incentive for the creation 
of desirable works, the effect of an extension may well be a net reduction in the creation of 
new works. 


This point may be highlighted by the rapid developments now occurring in digital 
technologies and multimedia modes of storing, presenting, manipulating, and transmitting 
works of authorship. Many multimedia works take small pieces of existing works and 
transform them into radically different combindtionSOf images and sounds for both 
educational and entertainment purposes. Some people believe that the existing protection 
period, coupled with termination rights, is distorting or inhibiting the creation of valuable 
multimedia works because of the transaction costs involved in negotiating the number of 
licenses required. Ultimately, the rapid changes in the intellectual property environment for 
creating and disseminating works may necessitate a reassessment by the international 
community of the underlying intellectual property rules. In the meantime, extending the 
protection period, especially if it is made retroactive to cover works that have recently 
entered or are about to enter the public domain, can only exacerbate this problem. The 


9. See generally Jessica Litman, The Public Domain, 39 Emory L.J. 965 (1990); David Lange, 
Recognizing the Public Domain, 44 L. & Contemp. Probs. 147 (1981). For an argument that 
copyright is also intended to accommodate users’ rights, see L. Ray Patterson & Stanley W. Lindberg, 
The Nature of Copyright (1991), which includes a Foreword by former Congressman Kastenmeier. 


10. Nearly 50 years ago Professor Chafee pointed to examples in which the veto power of copyright in an 
author’s descendants deprived the public of valuable works. Chafee, Reflections on the Law of 
Copyright: II, 45 Colum. L. Rev. 719 (1945). Professor Jaszi has provided examples of derivative- 
work films whose continued distribution has been limited or even suspended because of conflicts with 
the owner of the copyright in the underlying work. Peter Jaszi, supra note 8, at 739-40. 
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United States should be leading the world toward a coherent intellectual property policy for 
the digital age and not simply following what takes place in Europe. 


B. Benefits to the Public of an Extended Term of Protection 


The clifficulty of demonstrating that lengthening the term of protection supplies public 
benefits that outweigh the costs is perhaps best shown by the Joint Comments of the 
Coalition of Creators and Copyright Owners provided to the Copyright Office in this matter. 
This 26-page documents contains only one short paragraph on the public interest: 


The Constitutional purpose of copyright is to promote the progress of science 
and useful arts. The means of doing so is by granting exclusive economic rights to 
creators and copyright owners. The better those incentives, the more creativity, the 
greater the progress in science and useful arts, and the more the public interest is 
served. 


This statement seems simply to assume that a longer term will automatically increase the 
incentive to create and does not undertake an analysis of whether that benefit will be of 
sufficient magnitude to offset the costs. 


It seems to us that the arguments, still on purely domestic grounds, in favor of 
extending the copyright term to life + 70 years can be divided essentially into three groups: 
(1) Increased incentives for the creation of desirable works; (2) The "natural justice" in 
lengthening the period of control in descendants of the author; and (3) Increased incentives 
for the distribution of works that would otherwise be in the public domain. Nearly all of 
these arguments could be made, however, for almost any increase in the term. As discussed 
in the Introduction, our constitutional concept of a limited term places the burden of ; 
demonstrating that the benefits of a longer term outweigh the costs on those seeking it. In 
fact, the domestic benefits of a life + 70 regime are speculative, which necessarily creates 
skepticism whether they outweigh the costs. 


1. Increased Incentive for the Creation of Works 


As pointed out in the Introduction,'2 United States law has always treated authorship 
protection as an instrument for achieving the larger goal of supplying the public with creative 
works of authorship. The proponents of longer protection should point to empirical evidence 


11. Joint Comments of the Coalition of Creators and Copyright Owners, In the Matter of Duration of 
Copyright Term of Protection, Docket No. RM 93-8, at 22. 


12, See text accompany notes 2-5 supra. 
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indicating that a longer protection period would add something to creation incentives. 
Common sense suggests that it would not add very much." 


Only a small percentage of copyright-protected works retain significant economic 
value 50 years after the author’s death, and it is essentially impossible to predict at the time 
of creation which works will have long-term survival value. This inherent economic 
riskiness makes the present value of a work at the time of creation only marginally greater, if 
at all, under a life + 70 regime than its present value under a life + 50 regime. Moreover, 
the existence of inalienable termination rights exercisable 35 years after any transfer by an 
author means that an extra 20 years on the ultimate duration of the copyright can add no 
value to initial transfers of the copyright by the author. Therefore, authors motivated by 


immediate economic return would seem not to be further stimulated to creative production by 
the longer term."* 


13. As Macaulay observed over 150 years ago: 


[T]he evil effects of the monopoly are proportioned to the length of its duration. But 
the good effects for the sake of which we bear with the evil effects are by no means 
proportioned to the length of its duration. . . . [I]t is by no means the fact that a posthumous 
monopoly of sixty years gives to an author thrice as much pleasure and thrice as strong a 
motive as a posthumous monopoly of twenty years. On the contrary, the difference is so small 
as to be hardly perceptible. .. . [A]n advantage that is to be enjoyed more than half a century 
after we are dead, by somebody, we know not by whom, perhaps by somebody unborn, by 
somebody utterly unconnected with us, is really no motive at all to action. . . . 


8 Macaulay, Works (Trevelyan ed. 1879) 199, quoted in Chafee, supra note 10, at 719, requoted in A. 
Latman, R. Gorman & J. Ginsburg, Copyright for the Nineties 259 (3rd ed. 1989). 


14, It is true that, at the time termination rights accrue, the holder of the termination right, who will be 
either the author or a descendant of the author, may have a better idea of the work’s survival value 
than was possible at the time of creation. An extra 20 years of copyright duration at that time may 
therefore increase the value of the work to that rightholder. Unfortunately, if the holder of the 
termination right is in fact the author, the extra 20 year duration of the term will be of minimal value, 
because by hypothesis the term has at least 50 years to run. The reason is that, given the riskiness of 
any investment in a copyright, even one that has continued value after 35 years, the present value of a 
life + 70 copyright is unlikely to be significantly greater than that for a life + 50 copyright. 


On the other hand, if the author has been dead for, say, 30 years at the time termination rights accrue, 
the 40-year duration of the rights falling upon the author's descendants after termination under a life + 
70 system may admittedly give those rights measurably greater value than if the remaining duration 
were only 20 years. The proposed life + 70 system would, therefore, give some differential economic 
benefit to some descendants of authors that is not available under the current system, namely, those 
who exercise termination rights many years after the author's death. What is unclear, however, is 
whether evidence exists to show that providing such an uncertain benefit to these descendants would 
spur authors to greater production. 
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2. Natural Justice 


Although the United States copyright system is grounded on a philosophy of 
instrumentalism or utilitarianism rather than on notions of natural justice, that is not to say 
that natural rights concepts play no role whatsoever in drawing the copyright balances.» 

The natural justice argument for extending the period of protection must rest on a claim that 
either (1) the descendants of creative authors whose works continue to have economic value 
somehow "deserve" an increased economic reward or that (2) descendants of creative authors 
whose works have not yet been exploited a half century after the author’s death should retain 
control over whether and the manner in which such works will be exploited in order best to 
carry out the desires of the original author. Again, the question must be whether either 
claim has enough plausibility to offset the costs of the increased period of protection. 


The longer term might provide an extra economic benefit to the descendants of 
authors who hold termination rights that become exercisable many years after the author’s 
death.'® Still, it should not be forgotten that these descendants receive a significant benefit 
even under the current system when the work is still popular at the time of termination. The 
added benefit to these descendants from a life + 70 system, moreover, will accrue 
haphazardly, as it will be available in nontrivial amounts only with respect to works whose 
copyright was transferred by the author in the last years of the author’s life.'’ One must 
ask whether there are equities in "natural law" or otherwise that favor such a chancy extra 
economic reward to the author’s descendants over the costs of the longer protection 


period." ¢ =e 
15. 1 P. Goldstein, supra note 3, § 1.1, at 8-9. 
16. See note 14 supra. If the termination rights accrue very shortly after the author’s death, the inherent 


riskiness in copyrights, which implies a high discount rate, makes the present value at the time of 
termination under a life + 70 system little if any greater than the present value under a life + 50 


system. 
Vic See note 14 supra. 
18. As for maintaining an income stream for more distant descendants of authors, we note first that this is 


not the inevitable result of a longer protection period. The copyright in works that have been exploited 
and become popular will often have been transferred by the author or her descendants. Any 
termination rights with respect to the work will have already been exercised before the descendants in 
question here ever come into the copyright picture. It is very likely that the copyright will have been 
retransferred after any termination before the current life + 50 year period has expired. Unless these 
transfers provide for a continuing royalty, there will be no royalties for the author’s descendants who 
are alive after this period. Moreover, even if the transferee is under obligation to pay a continuing 
royalty, it cannot be assumed that the royalty stream will accrue to distant relatives of the original 
author, such as great-grandchildren, It may well be transferred outside the family, by will or 
otherwise, by earlier descendants. Second, because equitable claims to a continued income stream 
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The second natural law argument rests on rights to control exploitation of the work. 
Inherent in the panoply of copyright rights is a recognition that creators of works should have 
the right to receive the economic rewards that flow from exploitation of their works as well 
as broad powers over how and whether those works are exploited. Because most authors are 
directly and deeply concerned with the economic well being of their spouses and children, 
and because these close relatives might be assumed to understand the wishes of the author 
with respect to exploitation of her works after death, many people (although not all of the 
signatories hereto) concede the justice of allowing this panoply of rights to pass to the 
author’s direct heirs. The assumption of a close personal relationship between author, 
Spouse, and children that permits relatives to determine the author’s posthumous wishes 
concerning exploitation, however, would seem to break down by the time we reach the 
distant descendants who would succeed to copyright ownership 50 years after the author’s 
death. For some even 50 years of control after the author’s death is a long time when the 
question is whether or how to exploit a work as opposed to whether payment should be made 
to a copyright owner for its exploitation. Nevertheless, even if natural law claims would 
favor efforts to determine the author’s wishes concerning exploitation 50 years after death, it 
seems implausible that the distant relatives of authors who acquire copyright ownership under 
a life + 70 regime will be ina position to know and act upon those wishes. 


3. Effect on the Distribution of Works 


It was apparently argued in the hearings before the Copyright Office on the issue of 
extending the period of protection that without the market exclusivity of copyright protection 
there is no incentive to distribute works. It was also asserted that copies of public domain 
works that are available are usually of inferior quality.’ Anecdotal evidence and statements 
of belief, however, should not substitute for persuasive evidence that the public will truly 
benefit from an extended term nor are they an appropriate basis for legislation. 


diminish with increasing temporal distance of descendants from the creative author, one must again 
inquire more precisely how new recognition of such an equitable claim comports with basic copyright 
principles and the social bargain that places works in the public domain after the copyright has expired. 


For an argument that "natural law" does not in any event lead to unlimited or perpetual property rights 
in authors, because all authors owe a debt to the public domain at the time of their creation and 
therefore must be expected to contribute something to the public domain after an appropriate period, 


see Alfred C. Yen, Restoring the Natural Law: Copyright as Labor and Possession, 51 Ohio St. LJ. 
517, 554-57 (1990). 


19. 46 BNA Patent, Trademark & Copyright J. 467 (Sept. 30, 1993)(remarks attributed to Susan Mann, 
testifying for the National Music Publishers, and Bernard Sorkin, appearing on behalf of the Motion 
Picture Association of America). 
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In fact, if anecdotal evidence is to be relied upon, the absence of copyright does not 
appear to have had an adverse effect on the distribution of the lasting works already in the 
public domain. Both expensive as well as inexpensive editions of works by such authors as 
Mark Twain, Edgar Allen Poe, and Jane Austen are widely available. Derivative works 
based on public domain works, such as recent film versions of Shakespearian plays, also 
seem to be 0° good production quality and are often highly successful. In addition, the 
argument that an extra 20 years of protection would encourage a wider distribution or 
"higher production quality" of more obscure works should be supported by more than 
isolated examples. Copyright-protected works of authorship are not like many patented 
inventions that require an extensive investment in development costs before they can be 
marketed. Where the market for a work is thin, poor quality reproduction may be the only 


kind that is economically feasible. That would remain true even if the work were to remain 
under copyright.” 


Beyond this open factual question, however, lies a more basic consideration. The 
bargain underlying our constitutional concept of copyright protection for limited times is that 
science and the useful arts are best promoted by allowing free access to works after 
protection has ceased.”! That means allowing anyone to produce copies, including “bad 
quality" or inexpensive copies, or otherwise to use and even "misuse" works in an effort to 
create a new market or revive an old one. In other words, it means granting a limited 
monopoly for the purpose of providing an incentive for authors to create but after having 
achieved that goal returning to the free-market foundation on which our economic system is 
based. That bargain has been struck now at life +_50 years for the term of protection. The 
question is whether justifications have been demonstrated for changing this aspect of the 
social bargain. 


II. International Considerations 


The analysis of the previous section suggests that the proponents of an extended 
copyright protection term have not yet proven that public benefits outweigh the costs based 
on consideration of United States copyright tradition and values alone. The United States can 
no longer take isolationist positions, however, particularly in the intellectual property arena. 
We must therefore ask whether the United States public might achieve international benefits 
from the longer term whether or not those benefits can be shown solely on the basis of 
domestic considerations. 


20. See also note 7 supra. Moreover, it seems implausible that a copyright would provide the incentive to 
invest in distribution of a work in the additional 20-year-extension period if the work has already fallen 
into obscurity at the end of the current period. 


21. See text accompanying note 8 supra. 
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Comment of Copyright Law Professors 
Page 10 


The European Community has now directed its members to adopt a life + 70 term of 
copyright duration. Possibly because of the European natural rights tradition, neither the 
proposal in Europe nor its adoption were based on a careful analysis of the public benefit of 
extending the term. The primary reason for this extension in Europe seems to be a desire 
for uniformity among the Common Market countries. Nevertheless, some argue that we 
must do the same to "protect" United States copyright owners, against whom the rule of 
minimum term may be used to provide a shorter period of protection in Europe for United 
States works (life + 50) than is given to European works (life + 70). They also argue that 
harmonization of the worldwide term of protection is a desirable goal in its own right and 
that failure to adopt the European term will have an adverse effect on the United States 
balance of international trade. The claim is also made that these purported benefits, or 
avoided harms, can be achieved at essentially no cost to the United States.* 


The framework for analysis of these arguments remains as set forth in the previous 
section: Has a public benefit been demonstrated that outweighs the cost of longer protection? 
Crucial to all of these arguments is consideration of the public domain. In that light, we 
note that the first argument looks only at benefits to United States copyright owners, not to 
the United States public generally. Its persuasiveness decreases substantially when the effect 
on the public domain is considered, and that analysis also calls into question the claim that 
the benefits to copyright owners can be achieved at no cost. Moreover, while the 
harmonization and balance-of-trade arguments have plausibility, there are also plausible 
arguments on the other side, so a question remains whether benefits have been demonstrated 
that justify the cost of further constriction of the public domain. 


A. Our Public Interest Is Furthered by a Broad 
Public Domain in Both Europe and the United States 
So Its Reduction Is Not Without Costs 


This is not a conflict between Europe and the United States. The real conflict, in 
both Europe and the United States, is between the interest of the public in a richer public 
domain and the economic desires of copyright owners (who may or may not be relatives of 
authors) to control economic exploitation of the copyright-protected works that remain in 
their hands. The arguments for maintaining a rich public domain in the United States are not 
diminished by the withdrawal of works from the public domain in Europe, or even by the 
partial withdrawal of only "European" works. If Europe protects "its" copyright owners for 
a life + 70 year period, its public domain is reduced, and the European general public 
suffers a net loss unless it is shown that creation incentives outweigh the reduction. The 
United States public, however, as opposed to individual copyright owners, is not harmed by 
the absence of protection in Europe 50 years after the death of a United States author. The 


22 Joint Comments of the Coalition of Creators and Copyright Owners, In the Matter of Duration of 
Copyright Term of Protection, Docket No. RM 93-8. 
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United States public will in fact benefit if those United States works are exploited in Europe 
or America to produce works at lower cost or new and creative derivative works that the 
United States public can enjoy. Conversely, the public will pay a real cost, both as 
consumers and as potential creators of new works, to the extent the public domain is further 
reduced by the longer protection period. 


It should be borne in mind that we are no longer talking about authors, whether 
European or American, of the works that would remain protected for the extra 20 years. 
Those authors will have been dead for 50 years. We are talking about current authors, 
however, who create new and valuable works based on the public domain. If the underlying 
work is unprotected in Europe as well as in the United States, those new United States 
derivative work creators, as authors, will reap the kind of economic benefits in both 
jurisdictions for which copyright is indisputably designed. . There is real cultural value in 
allowing works to become part of the common heritage, so that other creative authors have 
the chance to build on those common elements. 


B. Harmonization 


Harmonization of worldwide economic regulations can often be useful, especially if 
differences in legal rules create transaction costs that inhibit otherwise beneficial exchanges. 
In some cases harmonization can be beneficial even if the uniform rule is in some sense less 
than ideal. Thus, a uniform first-to-file rule for patents might make sense even if we believe 
that a first-to-invent rule is better in the abstraet, because otherwise United States inventors-- 
the very people whom we are hoping to encourage through the offer of a patent monopoly-—- 
might find it too burdensome to seek international protection. In that case the uniform rule 
goes to the very existence of the patent and not simply an extension of the duration of 
protection. We need not, however, seek uniformity for its own sake, if it means 
compromising other important principles. If the United States determines that works should 
belong to the public domain after life + 50 years, no transaction cost problem is posed to 
United States authors by the longer period in Europe. The ultimate owners of their 
copyrights will, of course, be able to exploit them for a shorter period, but that is the result 
of the policy choice to make the works freely available and not because of the absence of 
harmonization. ~ 


Moreover, even if harmonization is desirable, the question remains, who should 
harmonize with whom? Although doubts were expressed about the constitutionality of a life 
+ 50 year period of protection at the time the Copyright Act of 1976 was adopted,” that 


23. E.g., 14 Omnibus Copyright Revision Legislative History, House Hearings 1975 (Part 1) 133-34, 141- 
42 (testimony of Irwin Goldbloom, Deputy Assistant Attorney General, Civil Division, Department of 
Justice), Some believe that special constitutional problems arise from an extension of the period of 
protection for works already under copyright, because it recaptures from the public domain works that 
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standard could then accurately be denominated international and was in any event 
necessary if we were ever to join Berne. Life + 70 years is not an international standard 
today, notwithstanding recent actions in the European Community, nor will it become one 
without United States support. It was not even the standard in Europe until the European 
Council of Ministers directed that the EC member states adopt a uniform term of protection 
equal to the longest of any of its members. If the cost/benefit analysis required by our 
copyright tradition does not justify changing the social policy balances we have drawn, we 
might better use our influence to encourage the rest of the world to remain with our 
standard, and Europe to return to it, rather than follow a decision in Europe that was made 
without consideration of the factors we have always deemed crucial to the analysis. 


C. The Balance of Trade 


The argument is also made that because the United States is a net exporter of 
copyright-protected works, our balance of trade will suffer from the shorter term of 
protection in Europe that will result from our failure to match Europe’s life + 70 regime.” 
It is, however, not clear that failure to adopt Europe’s life + 70 regime will in fact have 
such an effect on our balance of trade, even in the short term much less over the long term. 


While Europeans may take more of our current works than we take of theirs, that was 
not necessarily true at the turn of the century. Works that are about to enter the public 
domain were created in 1918, so an additional 20 years of protection (if retroactive) would 
include European works going back to 1898. Qur use of European works of classical music 
and plays from the turn of the century through the 1920’s and ’30’s may outweigh the use 
Europeans make of United States works from the same era. Short term balance-of-trade 
analysis therefore requires an investigation of whether our reliance on such works that would 
become protected under the proposed extension would cost more than we would receive in 
return. 


Moreover, a shorter term of protection in the United States may well encourage rather 
than discourage the production of new works that will find worldwide markets. We must 
recall that the public domain is the source of many of our finest and most popular works. 
The United States market is itself so large that, with both European and United States works 
in the public domain here 50 years after the author’s death, it alone serves as a strong 


should be freely available under the "bargain" made at the time the work was created and offers no 
countervailing public benefit. 


24. E.g., id. at 108 (testimony of Barbara Ringer, Register of Copyrights); id. at 120 (testimony of Joel 
W. Biller, Secretary for Commercial Affairs and Business Activities, Department of State). 


25 Joint Comments of the Coalition of Creators and Copyright Owners, In the Matter of Duration of 
Copyright Term of Protection, Docket No. RM 93-8, at 10. 
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creation incentive. If the new work is based on a United States work that is also unprotected 
in Europe, that new work should be a part of the continuing United States export engine in 
the world market. Even if the new work is based on a European work that remains under 
protection in Europe, popularity of the work in the United States will almost surely result in 
a license (to use the underlying work) in Europe, again with a net export gain to the United 
States. 


In sort, none of the claims and arguments made for extending the term of 
protection--domestic or international--can be adequately analyzed without paying careful 
consideration not only to authorship that took place years ago but also to current authors for 
whom the public domain supplies the building blocks. 


Conclusion 


Fundamental United States copyright principles, as envisioned by the drafters of the 
Constitution and as implemented through statute, balance the creation incentives of a limited- 
term monopoly against free public use upon expiration of the term. That free public use is 
not a mere artifact of a past era. Rather, it is the material out of which further progress in 
science and the useful arts is promoted. This delicate balance is upset by extending the term 
of protection absent a showing of a counterbalancing increase in creation incentives. This is 
true regardless of what other countries do with their period of protection and even if United 
States works are protected for a shorter period abroad than foreign works. Our copyright 
tradition for good reason requires proponents of change to justify their positions, and we 
question whether this has yet been done on the issue of extending the term of protection to 
life + 70 years for works of natural authors and to 95 years for entity authors. 
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Dorothy Shrader, General Counsel SiVED 
Copyright Office, Library of Congress R E C Et 
Department 100 

Washington, DC 20540 


Dear Counsel Shrader: ek. 

This is to register our extreme opposition to the extension of copyright on works for 
hire from 75 to 95 years. We are a motion picture archive and for over thirty years we have 
been committed to the preservation of films others (including the companies that produced 
them) have abandoned. Not a day passes when we don’t provide one of the major studios a 
print of one of their own pictures because they lacked the foresight to preserve their own 
productions. The way we subsidize our preservation activities is to use the materials we hold 
which are in the public domain to generate profits. We provide clips inexpensively to 
beginning filmmakers who would never be in a position to actually license footage from a 
studio. We do an enormous amount of work for the educational community and have 
participated in the creation of a vast array of interactive software. This fascinating new — 
technology which has so much potential for revolutionizing our instructional methods is like 
every area of education, grossly under-funded. By making public domain images available to 
the interactive media industry, we are facilitating the creation of a number of products which 
are classroom bound. ' ; 

Besides promoting the creation of independent films and educational materials, our 
preservation activities have insured that a number of films which otherwise would have been 
lost or forgotten have remained intact purely for study and enjoyment. The extension of the 
copyright laws would insure that those involved in the arduous task of film preservation — 
would have absolutely no method of realizing any sort of profit and therefore this change in 
the law would be the death knell for motion picture restoration and preservation in this 
country. It also. constitutes, by the very fact that this hitherto available media will come 
under control of agencies attached to conglomerates, the veritable privatization of the cultural 
past and history itself. At first blush this act seems like it would be no more than a ‘ 
benevolent gesture to assist filmmakers by extending copyright on their works however it 
would really do more than tie up and render totally inaccessible thousands and thousands of 
films which were long ago abandoned by their producers. I urge you to consider the 
ramifications of this and support film preservation by voting against this deceptive and 
dangerous measure. 


Sincerely, 
Layne Murphy Poms fh 
General Manage 


Budget Films Inc. 
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Dorothy Schrader, General Council 
Copyright Office 
Washington, D.C. 20504 


RM 93-8 


Docket # RM 93-8 


No. 22m 


Dear Ma. Schrader, 


I am a emall independent distributor of motion 
Pioturea and television shows. For the past twenty years I 
have been buying rights in and to classic and vintage 
motion pictures. Some of these films have fallen into the 
public domain because of an error by the owners to file a 
timely notice. This is not fair or in any way equitable 
to the creators and owners of these properties. If your 
oar license is not renewed in a timely fashion then you 
do not lose you car, you pay a penalty. 


We support the efforts to‘entend the copyright for 
works for hire from 76 to 95 yeare and to restore all 


Copyrights that have fallen into the public domain for any 
reason. 


To deprive the creator, hie aesigns or heirs of 


the rights in and to their creations is nothing more than 
theft. 


There is an effort by "public domainers" that 
Pirate motion pictures world-wide to obetruct the efforts 
to restore copyrights so they use freely motion picture 
without licensee from the owners. 


I would like to get actively involved in thia 
iasue and would like to testify in any hearings on the 
subject. 


BSinfferely 


ade Williams 
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October 22, 1993 


Ms. Dorothy Schrader 
General Counsel 
Copyright Office 
Library Of Congress 
Washington, D.C. 20540 


nov S @@ 


Dear Ms. Schrader, 


The Nashville Songwriters Association 
International (NSAI) is a not-for-profit trade 
organization of over 4,000 members. More than 400 
members belong to our Professional Division and 


write, or have written, the vast majority of popular 
Country music. 


_ The NSAI Board of Directors has instructed the 
Legislative Committee to draft this letter 
responding to the hearing of Sept. 29 on the matter 
of Duration Of Copyright Term Of Protection, Docket 
No. RM 93-8. The matter of extension of the 


Termination Right (17 U.S.C., Section 203) was 
briefly addressed at the hearing. 


While the NSAI Board of Directors 
wholeheartedly supports the possibility of extending 
the Duration Of Copyright Protection, the board 
would oppose legislation directed toward this end 


should that legislation contain any extension of The 
Right Of Termination. 


Thank you for your time and attention in 
regards to this important matter. If you have any 


questions or comments, please feel free to 
contact us. 


Sincerely, 


c 


Richard Leigh 
President 


@--: Mary Levering 


Nasbville Songwriters 
Association International 
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Nashville, Tennessee 37203 
(615) 250-3354 
FAX: 256-0034 
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Wednesday, October 27, 1993 GR CORSA -j 


Comment Letter 


US Copyright Office ‘. Ww 
Library of Congress NOV § RM 9 3 oy 8 


Washington DC 


I protest the proposed extension of copyright terms from author’s 
life + 50 years to author’s life + 70 years. We should be moving 
in the opposite direction. Copyrights are already much too long. 
The constitution says (Article 1, Section 8, Paragraph 8) 


(The Congress shall have Power] 

To promote the Progress of Science and useful Arts, by 
securing for limited Times to Authors and Inventors the 
exclusive Right to their respective Writings and Discoveries. 


It doesn’t say what "limited" means, but the first copyright law 
had a term of fourteen years. 


Under present law, when the copyright for works created today 
expires, we will all be dead, as will most of our children. 

You are looking at extending the copyright term to include our 
grandchildren’s lives as well. These terms are, for anyone 

alive today, effectively infinite, unlimited. I maintain that 

any term longer than the median adult life expectancy, perhaps 
forty years, is in effect unlimited, and violates the constitution. 


It’s hard to see that the extension serves the interests of anyone: 
It guarantees that any book written by a lesser author will have 
crumbled to dust long before the copyright expires. Very few 
published works have commercial value after fifty-six years, much 
less a century. 


If the proposed term had been effect a century ago, Sherlock Holmes 
would still be under copyright. 


I recently entered Jules Verne’s “From the Earth to the Moon, and 
A Trip Around It" into the Internet, making it available to 
Students across the country and around the world. Jules Verne 
wrote about fifty books, and most were translated into English, 
but most are very hard to find today. Libraries have copies of 
his most popular works, but the rest have disappeared. Jules 
Verne’s work is permanently preserved on the network. His less 
fortunate contemporaries have vanished altogether, and their work 
is completely lost to us. 


I can’t enter Miss Marple or Bertie Wooster or Nero Wolfe or Robert 
Benchley. Many of these books are already crumbling on my book- 
shelves - they won’t last another twenty years. Their authors will 
eventually fade from the pages of history. 


Our libraries are already full of books, and when space is tight, 
older ones are given away or destroyed to make room for the new. 

At UCLA and UC Berkeley, the older journals are already being stored 
in off-campus warehouses. Portions of the University of Arizona's 
collection are in complete disarray. 


Libraries are computerizing as fast as they can. Some time in the 
next twenty to forty years, the printing of low volume paper books 
will become unusual. (We’1ll still have Danielle Steele and Robert 
Ludlum in paperback, but low volume stuff like poetry and technical 
journals will be distributed over the network.) A few years after 
that, our paper heritage will be discarded, because noone can 
justify the expense of a building to house the older stuff. 


No, 255 


e library may be able to scrape up the money to picsc... . _ 

of the constitution in a climate-controlled box, but they don’t 

pave the money to provide a climate-controlled building for Horatio 

Alger’s collected works. Much of this material could be saved if 

the libraries could pool resources and use centralized microfilming 
g:: computer scanning to make the material available over the network. 


ut it’s illegal. 

Look at what’s going to happen to newspapers: Old newspapers have 
much of the history of day-to-day life of many places across America. 
The New York Times will always be available on microfilm, but what 
about the Tucson Citizen? In 75 years the paper will be dust, even 
in their files. There goes our history. 


It’s getting harder and harder to tell when a copyright expires: 

The year has disappeared from the (c) marker. In another fifty 
years, it will be impossible to tell if a book is still copyrighted. 
Many publishers from the 1930s have vanished, and they are the only 
ones who know if an author has died. In many cases even the 
publisher will lose track of the author; there’s just no way to tell. 
This is a terrible kind of law - you can only guess if you're in 
violation. 


We even find instances of publishers making some minor addition or 
change in a public domain work, and claiming copyright on the whole 
work, as if new. This makes a mockery of the concept of public domain. 


I object to the extension of copyrights for material that has already 

been published: The authors and publishers received a sufficient 

grant when the works were created. As a member of the public, I see 

no need to offer an additional copyright extension to works from 

twenty years ago. I’ve already surrendered 100 years of copyright - 
. I’m asked to give away my grandchildren’s rights as well. 


To preserve the public’s right of access to copyrighted material, 
there should be an obligation on the copyright holder to either 
provide copies on demand, or sell copying permissions. The absense 
of this obligation leads to some terrible abuses: 


In 1933, Alan Cranston thought people should read Mein Kampf, 
to see what Hitler was really like. Cranston translated it, 
and published it in the United States. Hitler sued him for 

copyright infringement and won. 


Most books are permanently out of print, but I’m not permitted 
to xerox the library copy. Noone actually cares: the author is 
long dead, the publisher doesn't have any more copies, or ever 
plan a reprinting, but I can’t copy the work. This is a shameful 
way for reasonable men to manage their affairs. 


The Strens collection, in Calgary, Alberta, has a wonderful 
collection of old recreational math books, along with some 
serious ones. I needed some material from a book by Paul 
Poulet, which had a chapter about multiperfect numbers. 
The book is rare, even though it was published in 1930. 
They legally sent me a copy of Chapter 2. But I can’t ask 
them to copy the whole book for me: It’s copyright! 


In 1968, I became interested in an obscure backwater of 
mathematics, the Dilogarithm function. Leonard Lewin had 
written a book about it in 1958, and the MIT Library had a 

| copy in the basement. I wanted a personal copy, so I wrote 
to Lewin, who told me that it was out of print, and he had 
no more copies. JI wrote to the publisher for permission to 
copy the book, but they never replied. They don’t have to 
reply. 


We've had TV news programs deliberately not preserved: The 
TV station wanted the programs destroyed after broadcast. 
There was an independent distributor who recorded the 
programs and sold them. The TV station bought a copy 
from the distributor, and then sued him for copyright 

> violation. (They needed to buy the copy to register it!) 
It’s hard to see how this promotes the Useful Arts; and 
destroying all copies of a work guarantees that it will 
never be available to the public, even after the copyright 
"expires". 


Copyright is seriously interfering with teaching and research: 


If I want to assemble a collection of math journal articles 

for my research on an obscure subject like multiperfect numbers, 
it’s legal. But if I want to enter the articles into the 
network for other researchers to use, it’s illegal. My friend 
and I have translated a Japanese article. We can’t put it on 
the net: it would violate the Japanese article’s copyright. 

The author wouldn’t mind, he would be honored, but the journal 
owns the copyright. This situation is hamstringing our use of 
the new networking technology. 


If I want to teach a course from journal articles: At one 
article per class period, I’m asking each student to pay $200 
for copying costs to the Copyright Clearance Center. This 
science was produced at public expense, funded by my tax 
dollars, but I’m legally limited in how much of it I can use 

to teach my own students! It’s locked up by private publishers. 
We, the public, have been robbed. 


The book Higher Transcendental Functions is copyright 1953 by 
McGraw-Hill. It was "Prepared at the California Institute of 
Technology under contract no. N6onr-211 task order XIV with the 
Office of Naval Research, project designation number: NR 043-015." 
A fine library edition is sold by the Krieger Publishing Company, 
with elegant covers, at an exorbitant price, $50/volume. It’s 
photocopied from the original edition. 


Gradshteyn & Ryzhik, in 1963, collected a wonderful book of 
mathematical formulas, from mathematical works going back to 
1748. I'd like to enter these in my computer, to make them 
available over the Internet. I can’t do it alone; there are 
1160 pages. If it weren't copyright, I could organize 100 
people to do 12 pages each, and we could share the work and 
make it publicly available. But no, it’s copyright. Perhaps 
the publisher, Academic Press, will do it, but probably not - 
they won’t make any money if it’s on the net. 


Copyright is being used to promote business monopoly: 


The courts seem disposed to recognize copyright as applicable to 
the design and user interfaces of computer programs. Intel has 
copyrighted the mnemonics of the computer instructions for one 
of their chips (like ABCD, for Add Binary Coded Decimal; the ABCD 
is copyrighted). The reason for this is to force people who write 
programs in this language to buy the Intel assembler program to do 
the conversion to a binary program, rather than a competing 
assembler. I call this restraint of trade, but they just call it 
copyright. Apple and Lotus have attempted to destroy competitors 
a who write programs that are functionally equivalent, but better or 
faster. They are trying to own the training effort I invest in 
learning to use their software, and prevent me from buying 
competing software without incurring a retraining cost. This is 
an immoral use of copyright, and does nothing to promote the 


ogress of science or useful arts. 
Popyright in the format of the data from t 
ES prevent other programs from using it. 
n interchangeable parts, and copyright 
jnterchangeability. This is terrible publ 
economic mistakes should not be continued 
years by an extension of the copyright te: 
should not be copyrighted at all. 


cm. 


.th the same pen that you enrich Danielle Steele and the desce 
Wer agatha Christie, you erase from history the works of Paul Po 
ore Emil Post and all the obscure poets of today. 
an 


pon’t make things worse than they already are. 


‘ch Schroeppel 
4942 w. Camino Bajio, Tucson, AZ 85737 602-797-1679 rcs@cs.arizona.edu 
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110 Orchard St. 
Cos Cob, CT 06807 
October 28, 1993 


Dorothy Schrader 
General Counsel 
Copyright Office 
Library of Congress 
Dept. 100 

Washington, D.C. 20540 


Re: Docket No. RM93-8 
Dear Madam: 


I strongly oppose the proposal to extend the copyright for 
works for hire from 75 tq 95 years. 


I also oppose any attempts to revive the copyrights on films 
that are already in the public domain. 


Very truly yours, 


VE Cx yee emt 


Marion E. MacCumb 


wOv 8 GP A. Lori Tucci 
11810 Louise Ave. Box A 


. Granada Hills, California 
R ECEI V ED 91344-2446 


Dorothy Schrader, General Counsel 
Copyright Office, Library of Congress 
Department 100, Washington , DC 20540 


Dear Mrs. Schrader, 


| am a motion picture film editor and | have been trying to do my part to preserve our film heritage. 

| understand first hand the concerns facing our nations film archives, like UCLA Archives in Los Angelies 
Ca., with the overwhelming problem of film diterioration and rampant destruction occurring to our American 
vintage films. It is imperative that we assist in anyway possible to preserve these precious films. They are 
our history! Vintage films are time frozen on celluloid! We cannot film the past today and old films are our 
window into worlds now gone. 


Itis an unfortunate truth that many precious films are now lost or forgotten, slowly rotting away in a 
warehouse or garage somewhere, isolated from historians, documentary filmmakers and the American 
public. Sadly, this is often the fault of the original film's creator, copyright owner, or their heirs, who for 
various reasons do not understand, nor appreciate the historic nature of their works. 


Mary Pickford, founder of United Artists, planned to destroy the negatives for all her early films. 

She didn't want to be remembered in curls! Those films would be gone now if not for the intervention of 
o the late actress Lillian Gish, who talked Pickford out of the idea. Lillian Gish realized that great films can 

vanish due to the vanity or ignorance of their creators. For many films like Pickford's classiscs, awaiting the 

liberation of public domain is there only hope for survival. 


As a film editor, | know that public domain films are the backbone of many stock footage film libraries and 
film archives. If public domain status is reversed, most of these companies will go out of business, the films 
they preserved will vanish forever. The result being that many future documentaries and television shows 
will never be made from the lack of previously available footage. 


Therefore, as a film maker and a concemed citizen, | strongly oppose any attempts to revive the 
copyrights of films that are already in the public domain! 1 am also opposing the 
proposal to extend the copyright for works for hire from 75 years to 95 years. 

This is Docket No. RM 93-8. | think this proposal will do damage to many historic “silent era” film classics, 
like Buster Keaton’s “The General", made in 1927, that has been preserved mainly because of it's public 
domain status. | feel that if a filmmaker doesn't care enough to renew his or her copyright, then the film 


should belong to the public. 
Sincerely, Ze 


A. Lori Tucci 


(member of Union Local 776) 
© P.S. Please acknowledge my letter. If you wish to contact me, call (818) 363-4662. 


Rese “Jarie Rupp 
/214 Devalass St. 
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Comment Letter 


maf 


Dorothy Schrader, General Counsel 


Copyright Office, Library of Congress 8 
Department 100, Washington , DC 20540 RM : : 


Dear Mrs. Schrader, No. 29 


S nemasnanad 


| ama film collector and | have been trying to do my part to support the preservation of our film heritage. 
| understand the concerns facing cur nations fim archives, like UCLA Film Archives in Los Angelies Ca., 
with the overwhelming Problem of film diterioration and rampant destniction occiyting to cur American 
vintage films. It is imperative that we assist in anyway possible to preserve these precious films. They are 
our history! Vintage films are time frozen on celluloid! We cannot film the past today and old films are our 
window into worlds now gone. 


It is an unfortunate truth that many precious films are now lost or forgotten, slowly rotting away in a 
warehouse or garage somewhere, isolated from historians, documentary filmmakers and the American 
public. Sadly, this is often the fault of the original film's creator, copyright owner, or their heirs, who for 
various reasons do not understand, nor appreciate the historic nature of their works. 


Mary Pickford, founder of United Artists, planned to destroy the negatives for all her early films. 

She didn't want to be remembered in curls! Those flims would be gone now if not for the intervention of 
the late actress Lillian Gish, who talked Pickford out of the idea. Lillian Gish realized that great films can 
vanish due to the vanity or ignorance of their creators. For many films like Pickford’s classiscs, awaiting the 
liberation of public domain is there onty hope for survival. 


| know that public domain films are the backbone of many stock footage film libraries and film archives. 

H public domain status is reversed, most of these companies will go out of business, the films they 
preserved will vanish forever. The result being that many future documentaries and television shows will 
never be made from the lack of previousty available footage. 


Therefore, a concemed citizen, | strongly oppose any attempts to revive the copyrights of 
flims that are already in the public domain! | am also opposing the proposal to extend 
Wis Copyriynt for works for nire irom 75 years to 95 years. This is Docket No. RM 93-8. | think 
this proposal! will do damage to many historic ‘sitent era’ film classics, like Buster Keaton's “The General”, 
made in 1927, that has been preserved mainty because of it’s public domain status. | feel that if a filmmaker 
doesn't care enough to renew his or her copyright, then the film should belong to the public. 


Sincerely, 


Ya beggpfe 


P.S. Please acknowledge my letter. 
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November 2, 1993 
Ms. Dorothy Schrader R E C E \ V E DB 


General Counsel 
Copyright Office, Library of Congress Comment Letter 
Department 100 

Washington, D.C. 20540 


REF: Docket #RM93-8 


Dear Ms. Schrader: 


Perrrrreroco 


| am writing as a representative of Southwest Film/Video Archives to express our 
opposition to the proposal to extend copyright on works for hire from 75 to 95 years and 
to revive copyright on films that are already in the public domain. Southwest 
Film/Video Archives is a non-profit organization dedicated to preserving works on film. 
An important aspect of our work is PUBLIC ACCESS to films. The original idea of 
copyright outlined in the United States Constitution is that after the artist has benefitted 
financially from his/her creation, art should belong to the public. If copyright is 
extended and made retroactive to works already in the public domain, nearly all of the 
films ever made will be inaccessible to the public. 


At Southwest Film/Video Archives, we have preserved approximately 100 films 
produced by African-American filmmakers, nearly 40 from the 1930's - 1950's. Most 
of the films originally from that era have been lost or destroyed. Of those that remain, 
the largest collection in the world is here at SWFVA. Many of the films were never 
copyrighted, and all now fall within the public domain. If these titles are reverted to 
copyright status, we will be unable to share them with the public. The original 
filmmakers are deceased and will not benefit financially from these films reverting to 
copyrighted status. The history of African-American artists in America has been sorely 
neglected. We absolutely must be able to share this heritage of African-American life 
and culture to Americans today and in the future. Extending copyright to 95 years will 
certainly benefit the already wealthy Hollywood studios. If we think only of passing 
legislation to benefit the well-to-do and a system that produced primarily white 
American images, what are we saying about our country and our culture, that these are 


the only images worth benefitting? This proposed legislation is WRONG for America and 
its public. 


Sincerely, 


Chebeol ti A 


Rebecca Rice 
SWFVA 


cc: David Pierce 
Senator Dennis DeConcini, Chairman 
Representative William J. Hughes, Chairman 
Senator Phil Gramm 
Senator Kay Bailey Hutchison 
Representative Eddie Bernice Johnson 
Representative Sam Johnson 


SOUTHWEST FILM/VIDEO ARCHIVES / 214 + 768-1682 
MEADOWS SCHOOL OF THE ARTS 
SOUTHERN METHODIST UNIVERSITY / DALLAS, TEXAS 75275-4194 


Dear Sir, 

TI am referring to docket NO.-R M 93-8 

IT am fully opposed to this 95 years Copyright Law. Leave the 
copyright at 25 years! 

I am fully opposed any attempts to revive the copyrights 

of all films, are already in public domain.Many of these motion 
pictures were made in the 1800's through 1960's ,are Classic 
films. Including documentaries,educational. 

Many of these motion pictures went to Archives, have preserved 
the Studio-owned titles with Federal Funds,all of these films 
in 35 mm,1l6mm, to the public domain can see these wonderful 
works. 


Allow 16 mm film libraries to rent these films to schools, 
universities, homes, etc. 

Not let television and cable to broadcast these films. Let 
schools,universities for educational use. 

The film collectors around the country,World,who have brought 
these films. They should own the copyrights, allow to have 
and ownlibraries,for other uses. 


Without repercussions from the Movie Studios. 


Yours truly, 
Hemet Hektor 
e 


Harv Halder 


Bic hark dice Comment Letter 
PO. Box 260¥ 


Svpu Idava , cn. |RM 9375 
41393 No ae 
— 


Dorothy Schrader, General Counsel a aH /of: fe 


Copyright Office, Library of Congr 
Department 100, Washington , ane NOV 9 a 
Dear Mrs. Schrader, 
a RECEIVES heritage. 
| ama film collector and | have been trying to do my part to support the oe Angalies C2. 


| understand the concems facing our nations film archives, lika UCLA Film Archives Bef 
with the overwhelming problem of film diterioration and rampant destruction occurring to fans. The are 
vintage films. It is imperative that we assist in anyway possible to preserve these precious 1. arg our 
our history! Vintage films are time frozen on celluloid! We cannot film the past today and 
window into worlds now gone. 
yina 
erican 


it is an unfortunate truth that many precious films are now lost or forgotten, slowly rotting oan 
warehouse or garage somewhere, isolated from historians, documentary filmmakers and < who for 
public. Sadly, this is often the fautt of the original film's creator, copyright owner, or their hes, 
various reasons do not understand, nor appreciate the historic nature of their works. 


Mary Pickford, founder of United Artists, planned to destroy the negatives for all her early eevertion of 
She didn't want to be ramembered in curls! Those films would be gone now if not for the fims can 

the late actress Lilian Gish, who talked Pickford out of the idea. Lillian Gish realized that great awaiting 
vanish due to the vanity or ignorance of their creators. For many films lika Pickford's classiSCs, 

liberation of public domain is there onty hope for survival. 


Himow that pubic domain fims are the backbone of many stock footage fim ibraries and fim af ASS 
¥ public domain status is reversed, most of these companies will go out of business, the f me shows will 
Preserved will vanish forever. The result being that many future documentaries and televis! 
Never be made from the lack of previously available footage. 
to revive the copyrights of 


Therefore, a concemed citizen, | strongly oppose an attempts 

films that are already in the public Monat I ri also opposing the proposal to 
the copyright for works for hire from 75 years to 95 years. This is Docket No. RM General” 
this proposal will do damage to many historic ‘silent era’ fim classics, lice Buster Keaton's "77 ee ker 
Made in 1927, that has been preserved mainly because of it's public domain . | feel that if a 

doesn't care enough to renew his or her copyright, then the film should to the public. 


P.S. Please acknowledge my letter. 
, FR Peed Boro 
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COMMITTEES: 
ROCKFORD STATE OF ILLINOIS BUILDING AGING 
200 SOUTH WYMAN STREET, SUITE 303 
ROCKFORD. ILLINOIS 61101 ELECTIONS & STATE GOVERNMENT 
815/987-7190 ADMINISTRATION 
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FINANCIAL INSTITUTIONS 
SPRINGFIELD OFFICE; 


2078-K STRATTON BUILDING 
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217/782-1184 


ILLINOIS HOUSE OF REPRESENTATIVES 


MICHAEL V. ROTELLO 


STATE REPRESENTATIVE * 69TH DISTRICT -_— Comment Letter 


November 3, 1993 


ma: RM 93-8. 


Ms. Dorothy Schrader, General Counsel 


Copyright Office, Library of Congress Nov 10 1995 No. 2338 
Department 100 

Washington, D.C. 20540 RECEIVER 

Dear Ms. Schrader: Us 


Awe ree 


I am writing to express my opposition to the U.S. Copyright Office endorsing a proposal that 
would extend by 20 years the current U.S. Copyright term for corporate works. AS a State 
legislator and avid collector of classic films, I see no justification for this extention. 


The purpose of copyright as granted to Congress by the United States Constitution is "to 
promote the progress of science and useful arts by securing for limited times to authors and 
inventors the exclusive right to their respective writings and discoveries." 


Copyright terms are limited to provide protection to the creators; however, they are also 
limited to allow for the works to eventually be made available to the public so that they can 
be enjoyed by all. 


It is a great tragedy that many fine works are not in the public danain but are stored in 
inappropriate environments that allow their deterioration. The proposed extention would only 
further this process and will contribute to the near complete inaccessibility of a large 
protion of our motion picture heritage. 


Due to the reasons I have discussed and the obvious lack of any real public benefit other 
than the serving of corporate interests, I urge the Copyright Office to take a position 
opposing the extension of current Copyright terms. Such a position will assure that a much 
larger amount of film, music, and literary history will became available to the public; to be 
enjoyed by all for their educational and historical value. 


I respectfully request that this letter be recorded as part of the written submissions of the 
September 29, 1993, hearings. 


Sincerely, ;» f) 
(della Ctl. 


State Representative 
69th District 


MVR: pb 
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REG EIVED November 8, 1993 

Dorothy Schrader, 

General Counsel 
copyright Office 
Library of Congres : 
nept. 100 : RM 93-8" 

Washington, DC 205k0 

No. 34 


Esq, 


Comment Letter 


Re: Docket # RM 93-8 
Copyright Extention 
Dear MS. Schrader. 


I am writing to object to the proposed extention of 
copyright protection to life plus seventy years for works 
created by an individual and to ninety-five years for works 
created for hire (most notably films). 


The expiration of copyright allows publishers and the 
distributors of films and videocassettes to put before the 
public works which have a limited appeal and which the 


copyright owners (if known) have little interest in making 
available. 


While I object generally to any extention of capy~- 
right beyond its present limits, I think the extention of 
copyright protection for films to practically a century 
is particularly objectionable. The corporations which 
own the copyrights to films made in the silent era, 
which if the law remains unchanged will shortly come 
out of copyright, have an almost abysmal record of steward- 
ship when it comes to the preservation of these films 
and allowing the public to have access to them. As they 
have not seen fit to make available to the public works 
created three-quarters of a century ago, I fail to see 
what public good would be served >y extending their 
proprietary rights for another score of years. 


Film used to be described as "the chained book of 
the twentieth century". The coming of the videocassette 
player has largely changed that. I urge the Library of 
Congress not to take part in an effort to eep.the 
chains on films which the owners do not see fit to 
make available for an additional twenty years. 


Very truly yours, 


pred gn emer 


Patrick M, Harrigan 


Athletes & 
Busimess 


or, , 


SUPPORTING ATHLETES 


Gary Anderson, Pittsburgh Steelers 
George Andrews, Los Angeles Rams, Ret. 
William Andrews, Atlanta Falcons 

Wally Annstrong, Gator Golf 

Cordon Banks, Dallas Cowboys, Ret, 
Sieve Bartkowski, Los Angeles Rams, Ret, 
Barry Bennett, New York Jets, Ret, 

Todd Blackledge. Pittsburgh Steelers, Ret. 
Glenn Blackwood, Miami: Dolphins, Ret. 
tyle Blackwood, Miami Dolphins, Ret, 

x Mark Soyer, Indianapolis Colts 

}. Pat Branch, Pro Rocleo 

Peter Brock, New England Patriots, Ret. 
David Brown, Seattle Seahawks 

Brad Budde, Kansas City Chiefs 

loey Buran, Hawaii Pipeline Masters Champion Surfer 
Jin Burt, San Francisco 49ers 

Gil i ap San Diego Chargers 

Brian Cabral, Chicago Bears, Ret, 

Deron Cherry, Kansas City Chiefs 

Ron Coder, Seattle Seahawks, Ret, 

Joan Delk. LPGA Professional 

D. }. Dozier, Minnesota Vikings 

Dave Dravecky, San Francisco Ciants, Ret. 
Tony Dungy, Coach, Minnesota Vikings 
Kelvin Edwards, Dallas Cowboys 


Mike Faulkner, New York Jets, Ret. 
Alvin Garrett, Washington Redskins, Ret, 
Willie Gault, Los Angeles Raiders 


Brian Hansen, New Orleans Saints 

Bruce Harper, New York Jets, Ret. 

Mike Haynes, Los Angeles Raiders 

Bobby Hebert, New Orleans Saints 

Kent Hill, Houston Oilers, Ret, 

lerry Holmes, New York Jets 

David Hughes, Pittsburgh Steelers 

Tunch likin, Pittsburgh Steelers 

Billy "White Shoes‘ Johnson, Atlanta Falcons, Ret, 

Titn Johnson, Washington Redskins 

Steven Jones, PCA Tour 

Bill Kenney. Kansas City Chiefs 

loin Kolb, Coach, Pittsburgh Steelers 

Bruce Kozerski, Cincinnati Bengals 

Mike Lambresi, U.S. Champion Surfer 

Steve Largent, Seattle Seahawks, Ret. 

Dave Lilja, Miami Dolphins, Ret. 

Ceorge Lilja, Cleveland Browns, Ret. 

Mick Lick hise Atlanta Falcons, Ret. 

George Martin, New York Giants, Ret. 

Andy McCaffigan, Pitcher, Montreal Expos 

Scott McGregor, Baltimore Orioles, Ret. 

Don McNeal, Miaini Dolphins, Ret. 

Matt Millen, Washington Redskins, Ret. 

Art Monk, Wide Receiver, Washington Redskins 

Mike Moroski, San Francisco 49ers, Ret. 

Jim Morrison, Pittsburgh Pirates 

Anthony Munoz, Cincinnati: Bengals 

Cary Niebur, Tennis Coach, Ceorgia Tech 

Andy Parker, Los Angeles Raiders, Ret, 

(ynn Parkes. LPGA Foriner Coach, Memphis State Univ. 

Steve Pelluer, Kansas City Chiels, Ret. 

Ted Petersen, N.F.L. Tackle, Ret. 

Michael Pitts, Philadelphia Eagles 

Andrew Provence, Denver Broncos, Ret. 

Ervin Randle, Kansas City Chiefs 

Craig Reynolcls, Houston Astros, Ret. 

Cody Risien, Cleveland Browns 

lay Schroeder, Los Angeles Raiders 

lohn Shaffer, National Champ. QB, Penn State 

Scott Siinpson, PGA Tour 

Mike Singletary, Chicago Bears, Ret. 

) Beth Solomon, LPCA 

Cary Spani, Kansas City Chiefs 

Rob Taylor, Tainpa Bay Buccaneers 

Dennis Thurinan, Phoenix Cardinals 

Lee Tunnell, Houston Astros 

Steve Wallace. San Francisco 49ers 

Curt Warner, Seattle Seahawks 

Reggie White, Philadelphia Eagles 

Steve Wisniewski, Los Angeles Raiders 

Craig Wolfley, Minnesota Vikings 

Ron Wolfley, Phoenix Football Cardinals 
tow Pan 


» Spartle Seahawk Ret 
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im Richard C. Halverson ~ Chaplain, U.S. Senale 
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raul Kemp — Quarterback, Philadelphia Eagles, Ret. 
Jann Landry — Head Coach Retired, Dallas Cowboys 
ames N. Lane — Partner, Goldman Sachs 
Charles Mackall, Jr, — President, Charles Mackall & Associates 
ellington T, Mara — President, New York Giants 
I ohn Cardinal O'Connor — Archbishop of New York 
David Packard — Chairman, Hewlett-Packard Company 
Joe Patemo — Head Coach, Penn State ’ 
Arthur Taylor — President, Muhlenberg College, and Former President, CBS 
Davis Weyerhaeuser — President, Stewardship Foundation . . 
Rev. Msgr. John G. Woolsey = Director of Office of Christian and Family Development, Archgia. 
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NOV 18 fepy 
Ms. Dorothy Schrader 
General Counsel. 


RECEIVES 
Copyright Office 


Library of Congress, Department 100 
Washington, D.C. 20540 


a 


Dear Ms. Schrader, 


This letter is in reference to document number 
RM93-8 regarding the extension of copyright 
laws. Although the rights of artists must be 
protected, at least during their lifetime, I am 
concerned about the extension of copyright laws 
and the removal of films already in the public 
domain. 


I think we must be concerned about the power of 
large media conglomerates that own films, own 
the delivery of the films, own the news that 
comments on any negative effects of the films 
and videos and books. We should not add to the 
control that these large corporations have over 
public information and the public’s creative 
trust. They already have too much power. 


If we were talking about artists’ rights it 

would be one thing but in this case we are talk- 
ing about the rights of huge, often abusive, 
media conglomerates such as Time-Warner that pro- 
duces mostly R-rated movies and produces books 
like the recent hard-core, pornographic book | 
featuring Madonna in various bizarre acts. Time- 
Warner produces sixty per cent of the recorded 
music our children listen to including singers 
such as AC-DC, Motley Crue, Prince and Madonna 
whose influence is very negative on our children. 
Time-Warner produces twenty-two of the sitcoms 
on television. They own twenty-two per cent of 
Cable News Network, all of HBO and Cinemax and 
several magazines such as Time, Business Week 
and People. 


__JOIN THE TEAM AGAINST DRUGS & PORNOGRAPHY 
P.O. BOX 40945 * WASHINGTON, D.C. 20016 # (703) 822-5986 


Ms. Dorothy Schra 
November, 1993 gen 


page 2 


that they need to be wid MS whose message iti 

f ely di ; ges are so positive 
I am against the argument rs stributed to new generations. 
have even more control than they now hag compere ene eo 


ave. 
Sincerely, 
| 
Brad Curl F 
BC:ec 
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Comment Letter 


Dorothy Schrader OF CONRIuT | 

General Council 

Copyright Office ‘OVS 1993 | RM 93-8 
Library of Congress, ie 

Dept. 100 RECEIVED | No, 36 _ 


Washington, D.C. 20540 


a 


Post Office Box 2012 


Dear Ms. Schrader: 


101 North Tenth In my job as producer of video and TV for Flint Communications, I am a 


frequent user of public domain materials, such as newsreels, old educationa 
Bee North Deore films, non-theatrical business films and documentaries. I also trade public 

domain motion pictures for commercial time on TV stations around the 

country who use my collection to build up a permanent program library in 
58107-2012 much the same way as radio stations build up libraries of recorded music. 


Recent copyright extensions have already affected this activity, causing fewer 
and fewer works to fall into public domain as a result. Without public 
e domain, I would have to cease this activity altogether. I have built up this 
‘870 1) 237-4850 service over the years secure in the fact that our government has mandated 
these works as public property for the use of all. 
segs 101) 284-9680 So it with understandable horror and dismay that I discover that big money 
Hollywood interests have succeeded in persuading their friends in the U.S. 
Copyright office to consider extending the copyright status of films, books 
and music still further, blatantly disregarding the public interest in 
preserving this cultural heritage for all in favor of the financial self-interest 


With offices in: of the few, and to make things worse, they are considering restoring full 
copyright protection to works which have historically been in the public 
Mererelia aan domain, disregarding apparently even their own publications on the matter 
. - ("works in the public domain cannot be protected by copyright"- Circular 
R15T) 
Laramie, WY 


Copyright of creative works was originally inaugurated to stimulate film 
makers, and composers into producing viable works of art, by gauranteeing 
their authors a resonable financial return for their efforts. This philosophy 
extends to patents as well. However, unlike patents which enforce this 
protection for seventeen years, copyright extensions have turned this 
incentive into a means for present owners of these works, in many cases far 
removed from the original authors, to use this legal leverage for their own 

eo exclusive financial gain, almost indefinitely, even though they had no part 
in the creative responsibility for these works whatsoever. 


If this change in the present copyright law were carried out, would not 
consistency in law demand that creators or owners of patents of electricity, 
steam power, and the like, would also be able to have their patents restored 
to full enforceability as well, and subject to whatever restrictions their 


owners would require for their own ends to the unfortunate users of these 
formally public domain inventions? 


Implementations of such a travesty of law would cause such a hue and cry 
of injustice that such self-serving examples of outright greed would be 
laughed out of any serious judicial proceedings. However this is precisely 
what Hollywood producers would like very much to do to the thousands of 
people involved in the dissemination of public domain works in this 
country, not to mention rendering hundreds of thousands of public domain 


film collections in public TV stations, colleges and libraries in violation of 
copyright laws if they are used. 


It is totally unnecessary to point out how copyright owners of motion 
picture works, have consistently succeeded in thwarting public interest in 
this national treasure for their own ends. The many examples of film 
masterpieces disintegrating into dust, with no access to them even by 
responsible organizations, or the deliberate withholding of film titles 


beloved to the general public for fear of competition by inferior remakes, 
are far too numerous to mention. 


Without hesitation, I suggest, or even insist, that Congress follow the 
excellent example of the registrars of patents, and declare all motion 
pictures, music recordings, and any other works of creative artistic 
endeavor, after an initial period of seventeen or even twenty eight years, to 
be permanently in the public domain, for the enjoyment, education and 
artistic pleasure of all the people of our great nation. 


Sincerely, 


) iv vw IYedmo Mh 


John McDonough 


eS 


November 10, 1993 


Dorothy Schrader, General Counsel FRM C Comment Letter 

Copyright Office, Library of Congress eee 

Department 100, Washington, D. C. 20540 ‘NOV 15: 1995 RM 8 ae 
RECEIVED 10. 97 


Dear Ms. Schrader, 


This letter is in response to Docket No. RM 93-8, the Proposal for 
Copyright Extension. This proposal would extend the copyright on motion 
pictures from 75 years to 95 years, longer than any nation in the world. 
Follow up proposals are expected to request resurrection of copyright on 
films that have already passed into the public domain. 

This proposal would benefit a few companies with no benefit to the 
public. The United States government has always respected the concept of 
public domain as a means of disseminating works and ideas to the general 
public after the producers have had a reasonable period to profit from 
their work. 

In countless cases motion picture studios have lost or destroyed their 
copies of many films. In other cases the studio’s prints have decayed due 
to neglect. Many films exist today because they have been preserved and 
restored by the Library of Congress and private flim archives, often with 
Federal funds. Yet these films, which now exist due to Federal funding, can 
not be seen by the general public since they are still covered by copyright. 
In the case of older films, the studios often will not make them available 
in any form. Few older films are released on video, nor will studios 
generally allow private screenings. 


As these older films pass into public domain, they can become available 


eneral public, as Was originally intended by Congress when it 

+0 ne 9g copyright law. It is my belief that 75 years is a fair and 
gstablished iod for motion picture copyright, and extending the term of 
adequate oe in the interest of the American people. Please don't let our 


ight is not 
copyrigh locked in the vaults forever! Please do not Support the 


ritage stay 
film heritag - Copyright Extension or any proposal to resurrect copyrights 


proposal fo ed. Thank you for your time. 


that have already expir 


509 Concord Lane 
Carmel, IN 46032 


Telephone (215) 384-1683 


COATESVILLE ARMY AND NAVY STORE, INC. 


Me 228 EAST LINCOLN HIGHWAY 
ATESVILLE, PENNSYLVANIA - 19320 


Nov. 11,1993 


Dorothy Schrader, General Council 


Copyright is tne subject. Please reffer to 
Docket number RM93—8 . I oppose the proposal to 
extend the copyright for works for hire from 
75 to 95 years. Also I oppose any attempts to 
revive the copyrights of films that are already 


in the public domain, 


Respectfully Yours 


Martin J. 
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Comment Letter 


NOV 17 1993 


Dorothy Schader, General Council RECEIV ED 


Docket No. RM9 
| Oppose extending motion picture copyrights 


| Vehemently o 


Ppose retroactively copyrighting motion pictures already 
in the public domain 


The proposal of a 20 year extension of copyright for works for hire, such as motion 
pictures, from 75 to 95 years 


will contribute to the near complete inaccessibility of a large portion 
of our motion picture heritage. This proposal should not be submitted to or passed by Congress. 
This is because to do so is contrary to the purpose of copyright outlined in the United States 
Constitution . It benefits a handful of large companies, with no ) publc benefit. These are the same 


companies that allowed so much of our film heritage to be lost in the first place. Over 70 % of 
movies made prior to 1930 have been forever lost due to neglect of the copyright ovmers. What 
surviving prints left were donated the to various film archives. These films ( still studio owned ) 
are preserved with federal funds, yet the films are unavailable to the public. These films have 
great historical importance and educational value. They should be alowed to fall into the public 
domain. The united states already has the longest period of motion picture protection in the world 


Public domain is used to create new works, such as documentaries and educational i : a 
and other news agencies regularly uses public domain footage. In Stewart v. Abend, a landma 
copyright case, the Supreme court stated that copyright: Mi 

“Serves a higher purpose than just providing income to the authors. By limiting the term of 
protection the public will not be permanently deprived of the fruits of an artists labors 


There is also tak of retroactively extending copyrights back 95 years. To do this woukl be a 
crime as it would eliminate all public domain film from use and accessibility. ha 
The pubic policy of this country has abways been to provide imited protection fora pba ins 8 
give creators’ incentives to create additional works. At the end of that imited term of protection o 


creative works fall into the public domain for the widest possible dissemination. This is the same 
philosophy behind the 17 year patent protection. 


Public domain means that creative works are more widely distributed, and the wide oe 
of ideas contributes to creativity, benefiting everyone. ft is due to the workdwvide public ane 
status of Gaston Leroux's 1910 novel THE PHANTOM OF THE OPERA" that there are three 
completely different stage musicals touring the United States this year. 


Because of public Domain, 


Frank Capra's 17'S A WONDERFUL LIFE (1946) became a holiday classic only 
after falling into the public domain and was widely seen for the first time. Other he he been 
restored and saved for future generations because their copyright term had expired, Public 
domain status is the reason, as individuals could legally work to preserve a film. ist 

Extending the copyright time would guarantee that hundreds of films would be lost top nea 
unable to be saved due to denied public access. Films that long ago were abandoned by their 
creators. 


Retroactively extending copyrights back 95 years would be a horrendous blow to the 
creative , historical and educational rights of Americans. 


Tim Ford 


AtlantaGA. 77/4 foro 


Nov 17,93 8:56 No.002 P.01 


Festival Films 


6115 Chestnut Terrace 
55331 
phone/tax (612) 470-2172 


Nov. 16, 1993 


cc en. Comment Letter 
porothy Sclnacen, General Counsel 5 @ cea 

t Office, Library of Se 
oni. wvisms = [RM 93-8: 


rn) DC 205 
a 7 RECENED No. Al 


Dear Dorothy Schrader, 


1 was appalled to hear about Docket RM 93-8, which proposes to extend the copyrights 
on motion pictures from 75 to 95 years, It és only 50 years in Japan! I was even more ap- 
ed at the suggestion to extend copyright protection to many domestic and foreign 
films which have been in the public domain for many years! 


This proposal can only serve special interest groups who stand to profit by re-claiming 
and loiting a large segment of our American heritage that has already been de- 
e clared to be in the public domain. In most cases these groups had nothing to do with 
the production of the films 75 or more years ago, A retroactive law would encourage 
lawyers to pay the great granddaughter of the cousin of D.W. Griffith a token sum to 
eventually or “The Birth of a Nation," a film witich the courts declared to be in the 
public domain over 20 years ago. Mr. Griffith had no direct descendents who deserve, if 
anyone, to benefit financially from his 1916 pioneer film masterpiece at this late date. 


A retroactive copyright law would cause great harm to many colleges and libraries who 
have large 16mm public domain film collections so that their students can study, appre- 
ciate and enjoy motion pictures the way they were meant to be seen - on movie screens 
with audiences, Festival Films has sold public domain 16mm film classics to such or- 
ganizations for over 20 years and I can assure you that any new law saying these films 
are no longer public domain would be devastating to many reputable institutions. 


PUBLIC DOMAIN IS A JUST AND FAIR POLICY. PLEASE DON'T LET IT BE 
STOLEN AWAY FROM THE AMERICAN PEOPLE 


A Held 


& Ronald A. Hall, President FESTIVAL FILMS 


Sincerely, 


aeaae 11-17-93 09:58AM POO! #02 
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6 THOMAS W. HOLLAND 


1547$ Loom Place 
Sherman Oaks, California 91403 
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Comment Letter 


Ms. Dorothy Schrader, g 
copyright Office + General Counsel 


RM 93-8 


Library Of Congress - p 


ED 
washington, DC 20540 Pet Tment 100 REGEN No. 2. 


Re: Docket Mo. RM 93-6 
Copyright Extension Legislation 


Dear Ms. Schrader: 


I am writing to you to voice ny extreme o to any 
attempts to resurrect the copyrights of films that have already 
entered the public domain, as is currently being proposed. 


As a long-time exeoutive in the motion picture and television 
business, I personally know that re-copyrighting the films and Tv 
shows now in the public domain will only serve to destroy a huge 


number of small businesses allied to the industry and benefit a 
handful of large studios, 


For instance, did you know that everyone's favorite Christmas 
movie, IT’S A WONDERFUL LIFE, was virtually a forgotten film 
until it entered the public domain? Thanks to the film’s P.D. 
status the movie bacame a classic, generating hundreds of jobs 


for people who were able to legally use footage from the picture 


for "making of" TV shows, home videos, books, etc. This is only 
one example. 


The large studios who will benefit from a change in the current 
copyright law have no interest in the public benefit, as 
evidenced by their horrific history of protecting their classic 
films. Neither are they interested in the thousands of hard- 
working people in small companies who will be put out of work if 
this law passes. A change in the laws regarding the copyright 
status of films currently in the public domain is not really a 
matter of protecting someone’s rights... it’s a matter of making 


more money for the big studios, enabling them to “lock out" small 
producers and distributors. 


The proposed 20 year extension of copyright for works for hire, 
such as motion pictures, to 95 years will contribute to the near- 
complete inaccessibility of a large portion of our entertainment 
6 history. 


11-18-93 03:20AM POO1 #15 


: HOLLAND ENTERTAI 
Boo NENT GRoup Fax: 


Nov. 19, 1993 12:46 AM Pee 


Ms. Dorothy Schrader 
Library of Congress 
November 17, 1993 
page Two of Two 


This proposal shoulda 
include: notahe Submitted to Congress. The reasons 


1. Works in the public 

works, such as documentaries and educereonnt' 9 create a 
2 A change in the 

wdnce tion historionl weer agne laws would make films of 


3. | Public archives have preserved former studio-owned 


titles with Federal funds, yet they would 
public without license fron the major eae avaiable’ tortie 


4. These are the game companios that allowed so much of 
our priceless film heritage to be lost in the first place. 


5. It would benefit a handful of large corporations (which 
are increasingly foreign-owned... Columbla=Sony; Universal 
MCA=Matsushita; Warner Brothers=Toshibs, etc.) with absolutely no 
public benefit. 


6. It is contrary to the purpose of copyright as outlined 
in the United States Constitution. 


7. The proposed U.S. Copyright extension is not compatible 
with the European proposal. 


atione I urge you to 
Ms. Schrader, for the sake of future genere, st laws 


any change to our curre a 
r opening cine which have already entered the public domain 


i 
cc: Sen. Dennis Deconein 
Sen. William J. Hughes 


lo 
Dorothy Schrader, General Counsel 
Copyright Office, Library of congress a 
Dept. 100, 'ashington D.c. 


2058) GENERAL COUNSE 
OF COPYRIGHT : 
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Comment Letter 


November 15, 1993 


no, 43 


Re: Docket No. RM 93-8 


It is my understanding that there is a proposal to extend 
copyright terms of motion pictures from 75 years to 95 years. 


Further that copyrights be returned to motion pictures currently 
in public domain. 


Not only as a collector of old movies in video form but as 4 
matter of logic, this is silly. The creators of anything -the 


people I presume copyrights are supposed to protect- aren't going 
to be around after 95 years. 


All this proposal would do, that I can see, would be to increase 


to cost of reproduced movies to consumers. I therefore protest 
this proposal most strongly. 


Thank you, 


a, am 


Dennis A. Luettke 
§204 N. Ceemtery Road 
Cass City, Michigan 48726 


® 


SANTA CLARA UNIVERSITY 


PHSEA TS 


pike: $e 
I OCT 2© 1293 
SeapGRORIE FOP THALS SECTION 

(408) 554-4090 | NCV 15 1995 Geteker 

é Bee COURSEE Comment Letter 

oe OR 

Copyright Office . a RM 93-8 
Library of Congress ~ WY 18° 4993 


Department 100 


Washington, D. Cc. 20549 RECENED no. #4. 


RE: Proposed increase of the copyright term To Life Plus 70 
Years. - i 


Ladies and Gentlemen: 


I am one of the copyright professors who have joined in the 
commentary prepared by Dennis S. Karjala. In addition to those 


comments, I would like to add a short statement of some 
additional views of my own. 


First of all, individual authors already have a significant 
incentive under the present law to publish their works. TI do not 
think that an additional 20 year period to be enjoyed by their 
heirs is necessary in order to encourage people to produce the : 
valuable works that we hope will be forthcoming. Thus, the basic 
constitutional interests and the specific intentions of Congress 


to create incentive are already very firmly served by the current 
term. 


Secondly, in the current law, literary works which are 
clearly very functional are very fully protected by copyright. 
See, for example, Atari Games Corp. v. Nintendo of America, 975 
Fed.2d 832, at 939; Computer Law Associates International ve 
Altai, 23 USPQ 2d 1241 and Sega Enterprises Ltd. v. Accolade, 
inc., 977 Fed.2d 1510. Works, like software, that control a 
computer or process ought not to enjoy an overly long period of 
copyright protection. While many of these programs are owned by 
corporations and thus would not be affected by the proposed 
amendment, it is indeed possible that an individual may own some 
very important and fundamentally utilitarian piece of ; 
programming. Thus, with regard to the technological copyrights, 
I think it is not wise to increase the term of years. 


Thirdly, I am very concerned with uniformity. In this area, 
I depart somewhat from the views which Professor Karjala has 
expressed. I think I put a higher premium on the need for 
uniformity in a modern world. But from what I understand, the 


SANTA CLARA, CALIFORNIA 95053 


‘nt in time has 

Ea is demanded as toes been reached where uniformity in this 
err example, of any pr he case with Patent Law. I am not aware, 
qatend the period to ee international covenant which would 

= ailable mal think T ea plus 70 years. If those facts are 
ie, I think that intone take a somewhat different view. That 
this point, I take it pape consistency is very important. At 
in which case, the Unie coe there is simply an emerging debate. 
neserving a Shorte ited states can take a voice in favor of 
P r term, namely, lifetime plus 50 years. 


I thank Q 
you very much for your attention to these views. 


Yours very ; 


oward C. Anawalt 
Professor of Law 


HCA: 99 
» 
cc: Professor Dennis S. Karj 
. Kar 
Arizona State Universi eoaal 
College of Law 
Tempe, AZ 85287-7906 


@: Dorothy Schrader 

neral Counsel 

Copyright Office 
Library of Congress 
Department 100 
Washington, DC 20540 


Dear Ms. Schrader, 


As a longtime film 


November 2, 1993 


Comment Letter 


NOV 18 #9 RM 93-84 


RECEIVED No. 45. 


Classics cable network, historian and chief researcher for American Movie 


of the copyright law so + 
Once a film falls into Py 


protection insofar as its 


must voice my protest in regards to the extension 
hat films could be protected for as much as 95 years. 
blic Domain, that should be the end of its 

Makers are concerned. 


Docket No. RM 93-8 would make ille 

: gal the possession of all those 
ae De films which have long passed the statutes of protection. To 
gO ac s ree these copyrights after so many years is incomprehensible. 
umerous es S would ensue, some businesses which depend upon PD material 
would cease to exist and only chaos would result. Rather than protecting 


the interests of, in man 
(many of the filmmakers 


y cases, 


: are deceased and 
anies long out of existence), 


descendants of those who made these films 
the production/distribution comp- 
hardships would be heaped upon those who 


sincerely enjoy and make some living from these old films. How is it 
ossible to say that something that was legal for fifty years or more is 
w to be considered the property of a very select few? 


Certainly the makers of today's films would have little or nothing to 
gain from the extending of copyrights on films made decades ago. There 


really isn't enough money to be made from 


these older pictures to begin with, 


so why would they care if a D, W. Griffith film of 1911 is now back under 
copyright protection? Only those who can truly appreciate these films would 


be affected. Would all of the film archives now have 


to pay fees for films 


which they've owned for decades? The problems arising from this proposal 
would be so staggering as to make any further consideration unnecessary. 


Among the many who join me in the wish that this proposal be abandoned 
are William K, Everson, the world's foremost film authority, and Joe Frankliz 


the king of nostalgia. They and I hope that films will be 
who can best appreciate them, without restriction. 


such will be the outcome. 


preserved by those 
My sincere hope is that 


With sincere concern, 
gee 

jim Cove 

John Cocchi 


613 68th Street 
Brooklyn, New York 11220 
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RECE IVED MEMORANDUM Corn le nip ty, 

TO: Mary Levering, Actin i os 
a ' g Register of Copyrights 

FROM: Paul Skrabut wy es }.>3, (Law Office of Palumbo & Sor 
DATES October 7, 1993.00 sssse ame 

J: 


Aftermath of the Life Plus Seventy Hearings in the 
Copyright Office 


BACKGROUND 


After Hal David testified at the hearings on September 29 


a few matters arose that I have discussed with some members of 
your staff and wish to share with you. 


As you will recall, the Assistant General Counsel of the 
Copyright Office, Marilyn Kretsinger, asked about the 
possibility of applying some of the royalty money from an 
additional duration period to the National Endowment for the 
Arts. I note, parenthetically, that many of the European 
nations have such a system and that legislation was introduced 
in the Senate a few years ago to extend the duration of 


copyrights with the resulting revenue to be applied for such 
a public purpose. 


_ In addition, one panel member asked a question about 
using some of the new copyright revenues to pay the costs of 
maintaining and restoring movies at the Library. 


I am aware that one movie studio threatened to destroy 
its inventory of old movies from the 1930’s and 1940's unless 
the Library of Congress wanted to take them and restore them. 


The Library did so (I believe at an average cost of over 
$20,000 a-piece), and now the movie studio, which insisted on 


keeping the copyrights, has occasionally denied the Library 
permission to show the films. 


DISCUSSION 


Now that new world-wide markets for old movies are 
flourishing, the spokesperson for the movie industry at the 
Hearing graciously offered to take back all the films which 


the Library has restored to save the Library the costs 07 
maintaining them. 


2 


the bill 


there have been di i 
a : 1iscussions 
Opposing groups and Library staff. 


t : : 
precedent set incre wae considered in this question is the 
ae legislation which passed last year. 
a Copyright Office to deduct the 
new royale andling the revenue generated by the 


One panel member n 


orc ention i 
additional aduintee ed that Life plus 70 would create 


ive costs for The Copyright Office. 


CONCLUSION 


Although I do not know what the collection mechanism 
would be, I think it is possible that someone could recommend 
a portion of the revenues from a longer copyright duration go 
to pay for the Library’s administrative costs. 


In a time of severe budget constraints, there could be 
considerable political benefit to the public servant or 
organization that received credit for initiating such a 


proposal. 


102p CONGRESS 
2d Session 


AUDIO HOME RECORDING 4 


1999 
=e 
Sxrremner 17, 1992—Ordereq to be 
Printe 


—— 
Mr. Brooks, from the Committee 
submitted the folowing Judiciary 


REPOR? 


(To accompany H.R. 3204 which on August 2, 1991, was 
mittee on the Judiciary, the Committee on Energy me Jointly to th 
: . ‘ 
mittee on Ways and Means] Merce, and the = 


[Including cost estimate of the Congressiona) Bu 


dget 
The Committee on the Judiciary, to whom w Office] 
(H.R. 3204) to amend title 17, United States Cans referred the ae 
royalty pa ! ent system and a serial copy Manage to implement ‘ 
leiay aul ip Testa to proli certain co ement systems fe 
actions, and for other purposes, havin : 
favorably thereon with an amendm 8 considered the gement 


ent e, 
bill as amended do pass. and Tecommend that the 
une amendaieaiis mn follows: 
trike out r the enacting clause : Pte 
the following: and insert in lieu thereof 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Audio Home Recording Act of 19991 
SEC. 2, IMPORTATION, MANUFACTURE, AND DISTRIBUTION n 
VICES AND MEDLA. OF DIGITAL AUDIO RECORDING DE. 


Title 17, United States Code, is amended by adding at the end the following: 
“CHAPTER 10—DIGITAL AUDIO RECORDING DEVICES AND MEDIA 


“Sec. 
“1001, Definitions, 
"1004 pea rere to Toyalty payments, 


"1008. Deposit of royalty payments and deduction of expenses, 
“1006, to royalty payments. 
etredd Procedures for royalty payments, 


59-006 


36 


Srated uniz or as separate 

(A) If the oe calculated as follows: Porents, ane 
cena gital a 10 recording device and such other 

Dayment sem ih i Physically integrated unit, the royalty 
athe transfer Price of the unit, 

digital auaio recone “devine ey Payment hn eee 

that way v2! sera ne vice included within the unit 


€ royalty Payment Shall be 
those 4 quarte © transfer price of such devices during 


On @ constructed Price reflecting the roportional 
ye aie of such device to the combination os a Bhai 

MITS ON fe vaLt1Es.— Notwithstanding Paragraph (1) or 

(2), the amount of the royalty gman for each digital audio 


except that in the case of a Physically integrated unit contain. 
ing more than ] digital audio recording device, the royalty max- 


effective date of this chapter, and not more than once each year 
thereafter, any interested J i 


stra in the United States, shall be 7 percent of the transfer 
piu: Onn the first person to manufacture and distribute or tmport 
and distribute such medium shall be required to pay the royalty 
with respect to such medium. 


$1005. Deposit of royalty payments and deduction of expenses 


7 Copyrights shall receive all royalty payments de- 
ee oe cranes and, after deducting the reasonable costs 
= the Copyright Office under this chapter, shall deposi 
pe: at the ury of the United States, in such manner as 
he Calan of the Treasury directs. All funds held by the Secre. 
Me wii Treasury shall be invested in. interest-bearing United 
eel ities for later distribution with interest under section 
1007, The Register shall submit to the Copyright Royalty Tribunah, 
100% Tha fis basis, such information as t bunal shall require 
pia its functions under this chapter. 


November 13, 1993 Comment Letter 


RM 93-8: 


Dorothy Schrader 
General Counsel 
Copyright Office 
Library of Congress 
Department 100 
Washington, DC 20540 


Docket No. RM 93-8 


Dear Ms. Schrader, 


The films in question are often of great historical and educational value and are currently difficult enough to 
view; under the Proposal, they would be virtually inaccessible. These films, which have not been preserved well 


in the past, may be doomed to destruction if left for another 20 years in the hands of those who don’t know or 


care about their preservation or their importance. 


In addition, documentary-makers and others who have been able to create works of ais pier: wont 
Not be able to afford to do so in the future if the copyright laws are changed—particularly if current p 


domain titles are re-copyrighted. 


i i feat it. 
For these and many other philosophical reasons, I am against the proposal and hope you will work to defeat i 


Cordially, 
Patty Tobias 


Editor, The Keaton Chronicle 
en. Bradley, Rep. Menendez 


- es, S 
ce: Senator Dennis DeConcini, Rep. William J. Hugh 
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Lat ma voice my strongest opposition to the 
bs fs) al to 
copyright for works for hire from 75 to 95 years an ae m vane ue 


oppose any effortea to revive the copyrights of films yhich are in the 
public domain. 


Our company is one of those small businesses which actually hires 
U.8, workers and which actually picks up the slack when the Faramonats, 
IBM's and Kodaks of the world lay off thousands of vorkera at a olip. 


We depend on the ability to sell public domain material, to alter 
4t, to rapackage it, to customize it, We would not be in business 
without it. The proposed restrictions and revamping of the public 
domain laws are merely a ocoliusion between big business and big 
governmant to destroy the Entrepreneurial spirit. 


Please don't giva in. Please vote againat Decket #0 93-8. 


Thank you. 


Cordially, 


- 


dg. Jordan 
sident 


J7/na 


11-18-93 11:41PM 
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RECEIVED Movember 19, 1993 


Comment Letter 


RM 93-88 
Reopen 


Proposed Extension of Copyright Laws 
Docket Wo. RM 93-8, 


DOROTHY SCHRADER, GEWERAL COUNSEL 
copyright Office, Library of Congress 
Department 100 


Washington, D. C. 20549 


Re; 


pear Ms. Schrader: 


Only last year the long standing copyright period for "works 
for hire" (magazines, 


nevapapers, motion pictures) was oxtensan 
from two 28 year periods (the second period requiring an ah 
renewal) o£ 56 years to one period of 75 years. The pub Sy xe 
apathetic to this change and unaware of the personal re “ sasce 
copyright laws, offered little if any opposition. Now ene 
corporations and conglomerates who are ale to exclude melts 
works from entering public domain wall beyond our lifet ageer 
a further extension of this perssd 20 YORER eee ict 

ear period proposes another new and comsonp ex_post facto 
a making the period yetroactive 95 years, which would include 
all works dating from 1898 to the present. This would stuisy 
effectively re-copyright current public domain works 00 Rodi 
possession and use of the public, and how it would Be antares ae 
would be anybody’s guess. In fact, with the origina v 
ox long dissolved, the courts would be jammed SOrevey) pe 
attempting to sort out these long-lost and expired “rights. 


Chviously this extension, like last year’s, is ha Pecan 
policy and even worse law. The proposal stems fron We iceecae rl 
greed and arrogance, founded upon the belief that an Saaead 
congress and public will accept such laws due to a chal . 
earned protectionism owed to the artists. Nothing es provides 
further from the truth, or from the Constitution wW sod he 1989 
for limited times such rights are to be protected, nich provided 
Supreme Court dopyright case of Stewart v. Abend, wi sacle 
that the copyright term is limited so as not to perman 
deprive the public of an artist's work, 


Instances abound to illustrate why copyrighted protection 
should be of short duration. First of all, it is . C araeacual 
public who recognizes the artist and makes hin eich nd Faeatee 
In the realm of motion pictures, the public pays t 0 ae Saee 
admissions and makes the studios, aators and all con 
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DOROTHY SCHRADER, Geyrpyr 
November 19, 1993 CotwsEr, 


page 2. 


production a succagg or fai) 
works should belong ¢ ure. At gone 
the first place. n@ to the public who ultimately saeine, these in 


Second, with the Passa 
newspapers and motion Ge of time, magazine 
A new gene=etfca comes to Lees aceus hist remota, 
ine Ceneees ong after the original artist many 
interes n their past effort § Rave abandoned or Lost 


neglect and inadequate seccecany Pictures lost to the maker‘ a 


maker often destroys or disco ace Staggering) even worse, the 


Bt 
example is Universal Studios in abese deine: SneGLAeats 


executive decided to trash ita vauit of when an enterprising 
Lon Chan i 
most of them now lost forever. We should ask whevkas aoe ee 


works, espeaially those of a perishabl opyr: 

1994 will be around in 2089? oie alzeatp Seat psbiatoas 
purpose of the proposed law is to effectively deprive the public 
forever of worka for which it supporta, paya for and seeks ta 
learn from, all in the interest of avarice and protectioniam, 


Third, the proposed extension ig not compatible with the 
European proposal and ia contrary to the purposes outlined in the 
United States Constitution. Except for the handful of large 
companies, there is no public benefit whatever, Yublic domain is 
used to create new works, auch as documentaries and educational 
films of historical importance, None of thig will be possible, 
and future generations will be deprived of earlier works. 


Yor the above reasons I oppose the proposal to extend the 
copyright for works for hire from 75 to 95 years, as walk. oe the 
proposal to revive the copyrights of films already in public 
demain, ‘Thank you for your consideration of this matter, 


TAG/pdb 


5122 11-22-93 01:05PM P0O3 #03 
J/ 824 
/HORTON/MB 


Reg5x FROM HORTON & - - 


R=95% 


. t & 
aN >; Raq De 
8 fy, Qn peeteing, Chairman 
Sey Aga tter v, Rig 
§ “fo, Mage? tneget: Chadzman 
“aa BR 
R ba, YQ G 
‘>, * & ee 
Sa,” Bary 
; @ 


FROM HORTON &/HORTON/MB// 824 5722 


PO4 


Rtent 
*. Copyrights and Trademarks 


tap) Stey 
®eLog lectual Froperty and Judicial 


11-22-93 01:05PM P004 #03 


— 


_ ogi 


1/22/98 14:37  @704 392 1515 


R=95% 


— ———, 


November 22, 1993 


Dorothy Schrader, General Co 1 

Copyright Office, Library of Cae . ae Comment Letter 
Department 100 gress oe 

Washington, DC 20540 WW 22 ws 

RE: Docket No. RM93-8 RECENED 


Dear Sir, 


Please know that [ oppose the 
years to 95 years. 
public domain. 


L also Proposal to extend the copyright for works for hire from 75 
Oppose attempts to revive the copyrights of films dy in the 


These films offer tremendous benefits to the public domain. They are to create 


documentaries and educational films i i 
. They are wonderful windows into our past culture. 
And afterall, films weren't produced to eed in a closet. " 


Sincerely yours, 


Phyllis L. Berlin 


3120 Heathstead Place 
Charlotte, NC 28210 
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porothy Schrader, Gener 
: : : al Counse 
copyright Office, Library of conde 
Department 100, Washington, p.c. 20540 


Dear Ms. Schrader, 


9628 Pineapple Place 
Lakeside, CA 92040 
| 17 November 1993 


: — = oaucera » Who uses public domain material in his 

cla pes writing to express my opposition to the proposed 20 
year No eae Of Copyright protection to works for hire (re: 
Docke on RM 93-8). If adopted, this would extend U.S. copyright 
rotection to 95 years. proponents claims that this extension is 
necessary to bring the united States "in sync" with the European 
Community. However, the current U.S. 75-year term for works for 
hire than the 70-year term for such works which 
has been proposed (but not yet adopted) in the European Community; 
the current term for works for hire in most European countries is, 
at present, 50 years. 


I am also opposed to any attempts to revive the copyrights of 
works for hire from the twentieth Century that have already fallen 


It has been the public policy ef this country to provide 
creative works with limited copyright protection for a finite 
term. At the end of this limited term of protection, creative 
works fall into the public domain so that they can receive the 
widest possible dissemination. The proposed 20 year extension of 
copyright for works for hire would contribute to the near-complete 
inaccessibility of many creative works having great educational 
and historical importance. For this reason, this proposal should 


not be submitted to Congress. 
Vary \truly yours, 
3 ‘ 
Wr 


Eric Behein 
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=e ahe to Ownership apathy. Those still i a nay 
another twas y.,Those s n vaults may not last 

enty ye Ss in thei s al jo 
nose thie se ap hands and it would be criminal to 
th valuable historic heritage. 


ony to retrospectively clear or eliminate public domain footage 
trom these already existing works would by astronomical. Most 
likely what will happen is the new works will have to destroyed 


or join their older "cousins! in private storage vaults never to 


be seen again. 
4. Many of these studio owned movies have been restored by the 


Library of Congress, UCLA, and others at tax payer expense. 
Letting them revert to mega-giant ownership means that these j 
companies will be able to stick the general public with the bili, 


without any benefits to the tax payer what so ever, Buen ania 
oreservation with tax payer funds, many of these films are still 
nOt available to the general public because the copyright holders 


ese works will not benefit by the 


ho have already modified and 
paint on them, redoing 


king the artists who 


won’t let them. ‘ 
5, The original creators of th 
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ANN ARBOR site 
FILM SOCIETY 


3001 BRAEBURN CIRCLE 
ANN ARBOR, MICH. 48108 


porothy Schrader, November 17, 1993 
copyright Office, 
pepartment 100, 


General Counsel 
Library of Congress 


pear Ms. Schrader; 


I oppose the proposal to extend t 
from 75 to 95 years. he copyright for works: for hire 


I also oppose the attempt to reviwthe c 
already in the public domain. 
Public domain is used to create new works, such as documentaries 


and educational films. 


This proposal will benefit a handful of large companies, with no 
public benefit. 


Please do not submit this proposal tb Congress. 


Very sincerely, 


ae pe 


Arthur Stephan 
President 


Thee Rich oe of films that are 
e 
and historical importance. ms are of great educational 


— me ew 


November 17, 1993 


1726 15th Avenue 


Apartment #23 Resi oat Comment Cetfep 
Seattle, WA 98122 OF Cosa 
RM 93-88 
hei 22 
Dorothy Schrader, General Counsel sy 
Copyright Office, Library of ¢ PEA Noma 
Se ogress = RECEIVED 


Washington, DC 20540 


Re: Docket RM 93-8 


Dear Ms. Schrader: 


This is to urge that the government not adopt the proposal outlined under the referenced docket above 
to extend and/or modify copyright rules, 


As a video enthusiast and collector, 1 know full well that were it not for the current public domain rules, 


the number of videos available, and at a reasonable price, in the open market would be dramatically 
smaller. : 


It is also a fact that many of the business entities demanding to re-activate expired copyrights treated their 
products with contempt and apathy when the copyrights were still active. Countless classic films were 
lost due to the total neglect of the copyright owners. It if Only the recent advent of home video that has 


made their former product of great financial value and has spurred these companies into desperately 
trying to have the law changed. 


Moreover, there are also a lot of small businesses built on public domain video that would suffer if a 
dramatic percentage of public domain films reverted to previous copyright holders. And this is not to 


mention countless organizations which use public domain films to produce documentaries and educational 
films. 


To adopt the proposed changes would only further limit access to films by the public, seriously damage 
video businesses everywhere, hinder our educational institutions, and add to our nation’s unemployment 


orcblem. 


On top of that, the proposed change is not in keeping the original intent of the Constitution and not 
compatible with the European copyright proposal. 


I urge you to please not go with the above-cited docket proposal. It will harm the public and benefit a 


relative few vested interests. Don’t reward those monied interests for their decades of crassness and 
contempt for their product. 


Thank you. 


Wn K. Bowman 


ce: Patty Murray, US Senate; Slade Gorton, US Senate; Dennis DeConcini, US Senate; Jim McDermott, US House of Rep.; 


William Hughes, US House of Rep.; Greg Luce 
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Comment Letter ° 


RM 937-8 
UTA. 


Dear vorothy Schrader 


in reference to Uocket No. ite Ms 93-8 in the copyright 
office. 
1 am apposed to the passage of this bill which proposes 
to extend the copyrights tor works for hire from 75 years 
to 95 years because it would, if passed, discourage private 
indiviauais, who are interested in preserving for posterity 
many of our valuable historical films which have become 


a part of our Americana Heritage and should be made 


available to the general public’as fart of the public domain. 


passage of this bill would prevent these films from becoming 


available as public domain forever, to the present 


generation, 


ee sincerely yours; 
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Ms. Dorothy Schrader 


General Counsel Cas 
Copyright Office & ; 
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Library of Congress, Department 100° 
NOV 22 Way 


Washington, DC 20540 
RECENED|. 


Comment Letter 


RM 98-8 
No, 2 


November 15, 1993 
Dear Ms. Schrader, 


This is to let you know that I vehemently oppose the proposal to 
extend the copyright for works for hire from 75 to 95 years. I 
also oppose any attempt to revive the copyright of films that are 
already in the public domain. 


As a filmmaker, I both hold the copyright to my own films and 
frequently use clips from other films (those still in copyright and 
those in the public domain). I am therefore in a position to weigh 
the advantages and disadvantages of the protection afforded by a 
finite copyright term and the advantages and disadvantages of the 
wide availability of creative work afforded by that material being 
in public domain. There is no qhestton whatsoever in my mind that 
the shorter term of copyright protection is of much greater benefit 
both to myself as creator and to the general public. 75 years of 
"ownership" and "profit" is plenty of incentive to continue to 
create. The benefit to the public of the wide distribution and 
access to creative works is immeasurable. 


The 75 year copyright term for motion pictures is already the 
longest in the world. I urge you to oppose the proposal to extend 
the copyright to 95 years and also to oppose the revival of the 
copyright of films that are already in the public domain. 


Sincerely, 


ELLEN HOVDE . MUFFIE Weyer 
132 West 21st Street Sixth Floor New York City 10011 Tel. (212) 645-2324 Fax (212)645-2 


William B. Cooney 17 
P.Q. Box 566 


Norton, Ma., ob766. 
N ber 18. 1993 GENERAL COUNSEL}.  C°™ment Letter 
OoOvember n 

| OF COPYRIGHT a 
DOROTHY SCHRADER, GENERAL COUNSEL : 93-% 
COPYRIGHT OFFICE, LIBRARY OF CONGRESS NOV 28 190 


DEPARTMENT 100, WASHINGTON, DC 20540 


RECEIVED: 22 


Dear Ms. Schrader: 


The intention of this letter is that I am opposed to 
the proposal of extending the copyright for works of hire from 75 
years to 95 years. I am also in opposition of any attempts to revive 
the copyrights of films that are already in the public domain. 


It will serve no other purpose than to satisfy 
certain individuals of keeping copywritten material to themselves 
which I feel is quite selfish. 


It is of no use if am artist keep their talents to 
themselves locked up in obscurity, why, you might as well, ga the 
works out. It would be nothing more than singular persona 
Gratification. 


I do believe, however, that original works should be 
maintained and preserved no matter what they are. After all, at leo 
Mr. Ted Turner has enough respect to make brand new prints of classi 
works that he owns in black and white, though he colorized a few 


ie films I would like to 
As a collector of 16 MM movie 
think that if a copy of a work of art in the 16 MM format became e 
available, I would like to at least have the oneal Purchasing o 
renting it with no personal monetary gain on my part. 


i thing about the original 
I am opposed to changing any 
work of art, and I feel that the preservation of such works should and 


shall be maintained - but please do not take away we option of 
enjoying the talents of our artists past and present. 


Respectfully Yours 


WILLIAM B, COONEY 
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November 16, 1993 


Ms. Dorothy Schrader, General Counsel 
Copyright Office, Library of Congress 
Department 100, 

Washington, D.C 20540 


RE: Docket No. RM 93-8 
Dear Ms. Schrader: 


| am writing to express my concern about the pr 
extend the copyright for works for hire for an additio 
years. | strongly oppose this proposal, as well as an) 
to revive copywrights on films that are currently int 
domain. This attempt will jeopardize the educational d 
historical benefits that are gained from the publics gen 
access to these works. 


| hope that this proposal will by withdrawn by 
of Congress, or defeated should it be considered by Cong 


Thank you very much for your time. 


Sincerely, 


72. 


rris Lentz, 


CC: Senator Dennis DeConcini 
Representative William J. Hughes 
Senator James Sasser 
Senator Harlen Matthews 
Representative Don Sundquist 
Representative Harold Ford 
Representative John Tanner 
Representative Jim Cooper 
Vice-President Albert Gore, Jr. 
Mr. David Pierce 


| Dorothy <ehranen , Govern Coneen 
Copyeaber AfBice Liar sf Congress 
OF COPYRIGHT 
NOV 24 1993 
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Dorothy Schrader, *eneral Counsel 
Copyvricht Office 

Library of Congress 

Department 100 

Washington, DC 20540 


Dear Ms. Schrader, 


I'm writing to express my oppoSition to any ex 
of the terms of copyright; I understand that such a 
is currently under consideration by your office. 
more strongly opposed to any retroactive restorati 
copyright to works now in the public domain. As a 
who deals with historical subjects, my ability to 
Source’ material produced earlier in this century will 
directly threatened by either of these proposals. 


Sincerely, 
David Balsom 
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Comment Letter 


RM 93-8 
No, 4G 


Dorothy Schrader, General Counsel 
Copyright Office, Library of Congress 
Department 100, Washington, DC 20540 


Dear Ms.Schrader, 


I oppose the proposal to extend the copyright for works for 
hire from 75 years to 95 year. I also include in my opposition any 
attempts to revive the copyrights of films that are already in the 
public domain. As a collector of films on video I would rather 
have a large variety of titles to choose from in public domain then 
see these titles revert to their original owners who are under no 
obligation to preserve these films, or make them available for 
public viewing. I love movies and I like owning them on video tape 
and this law would contribute to the inaccessibility of a large 
portion of our motion picture heritage. I don’t see how this law 
could possibly benefit the public. 


Very truly yours 


Brad Cottrill 
3205 Los Feliz Bl. Apt. 8-340 
Los Angeles, CA 90039 


11724793 16:49 AMEX : 
CSROC TSC.) > S20R7APETAG Letter NO.236 Pegs 


Dear Dorothy Schrader, November ]5, ]993 


There is no justifi he current copyright 
terms. I refer to Docket #RM 93-8, 

Extending the current tern of copyright will guarantee that 
the public will continue to be deprived of hundreds of American 
films, long ago abandoned by their creators, but still rotting on 
Some shelf, still protected by copyright. 

Thousands of nearly forgotten films are awaiting the freedom 
Of public domain. Frank Capra's "IT’ A WONDERPUL LIPE“ was only 

‘Yecognized as a classic after it fell into the public domain and - 
was vinere seen for the first time. With the advent of the VCR, 
think of the exposure these films will Nor receive in video stores, 
classrooms, television or cable. Most, if not all of these films 
Will be lost forever due to ownership apathy if the copyright terns 
are unreasonably extended. 

As proposadiaiene owners of these copyrights do nothing in return 
for this extra copyright protection. They assume no obligation to 
Preserve these films, make them available or even to grant permission 
for archive sereenings. Where is the public benefit in that? 

Public domain is the widest dissemination of American films 
(among other creative works) that would otherwise be lost forever, 
If the copyright terms are extended as proposed in peexee #RM 93-8, 
you can kiss a big chunk of American history goodbye. Please don't 
allow this to happen. 


Thank you for your time. 
GENERAL CONS 
OF COP | pa fF Dok, 
NOV 24 193 David A. Pe. 
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GENERAL COUNSEL! 18 SiLLs Court OM 
| OF COPYRIGHT CENTERPORT, N.Y. 11721 
NOV 24 1995 Comment Letter aie 
RECEIVED RM 93-8 INTERNET D.BROCKWAYI_@GENIEQEISCOM 
Dear Ms, Schrader: | No, 2k 


David Pierce and Greg Luce have brought to my attention the proposal to extend the copyright for works for hire 
from 75 to 95 years. 


I oppose this extension. 


As Greg and David point out, the extension would probably result in the permanent loss of motion picture films. 
Those of us who collect films - or merely try to see them - are aware of the pervasive and documented history of 
apathetic copyright owners who are not inclined to preserve or make available their properties, due to perceived 
low commercial value, Many films which would be most directly affected negatively by the copyright extension 
are silent films, of which very few remain. Allowing these films to enter the public domain asensible 
step not only towards preservation, but toward the simple and desirable goal of allowing these works to be seen. 
Speaking personally as someone interested in film i and preservation, it seems to me no mere coincidence 
that the overwhelming majority of the silent films I have able to see to date are those which have fallen into 
public domain. There are many others that I can't get to see because copyright protects them and because there is 
Not sufficient commercial incentive for their owners to exploit them. As a result, these films sit on the shelf and 
, either in fact or at least from public view. 
As someone who has loaned films from my own collection back to the studios which originally created them — 
since those studios had no copies -- I speak from some experience. The people who created these movies have 
ample opportunity during the 75 year copyright term to profit from their creations. Now, the law should guarantee 
that their works will continue to be seen and enjoyed. 
That purpose, it seems to me, is best served by allowing films to enter the public domain. 


‘The current effort to exteed Conv to the purpose of copyright as outlined in the constitution, 
contrary to the best interests of the films ves, and certainly contrary to the public benefit. 


1 urge you to take steps necessary to defeat the proposal (Docket No. RM 93-8), 
Thank you for allowing me to express my opition. 


Sincerely, 
Dor Da 


Cop “eon "Library pecan, 

tight Office, Li ° 

Department 100, Washington D.C. 20540. 
cc: Senator Dennis DeConcini; Rep. William J. Hughes 


November 23, 1993 
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